SPEECH 


OF  THE 

RIGHT  HONOURABLE 

LORD  JOHN  RUSSELL, 


DELIVERED  IN  THE  HOUSE  OF  COMMONS,  5th  JUNE, 


CORPORATION  REFORM, 

f 

WITH 

THE  BILL  TO  PROVIDE  FoiS^T'HE  REGULATION  OF 
MUNICIPAL  CORPORATIONS  IN  ENGLAND 

AND  WALES. 

\_Takeny  by  permission,  frojn  The  Mirror  of  Parliament. "'\ 


In  conclusion,  we  report  to  your  Majesty  that  there  prevails  amongst  the  inhabitants  of 
a  great  majority  of  the  incorporate  towns  a  general,  and,  in  oiir  opinion,  a  just  dissatisfac¬ 
tion  with  their  Municipal  Institutions;  a  distrust  of  the  self-elected  Municipal  Councils, 
whose  powers  are  subject  to  no  popular  control,  and  whose  acts  and  proceedings,  being 
secret, are  unchecked  by  the  influence  of  public  opinion;  a  distrust  of  the  Municipal  Magis¬ 
tracy,  tainting  with  suspicion  the  local  administration  of  justice,  and  often  accompanied 
with  contempt  of  the  persons  by  whom  the  law  is  administered;  a  discontent  under  the 
burdens  of  local  taxation,  while  revenues  that  ought  to  be  applied  for  the  public  advantage 
are  diverted  from  their  legitimate  use,  and  are  sometimes  wastefully  bestowed  for  the 
benefit  of  individuals — sometimes  squandered  for  purposes  injurious  to  the  character  and 
morals  of  the  people.  We  therefore  feel  it  to  be  our  duty  to  represent  to  your  Majesty^ 
that  the  existing  Municipal  Corporations  of  England  and  Wales  neither  possess  nor  deserve 
the  confidence  or  respect  of  your  Majesty’s  subjects,  and  that  a  thorough  reform  must  be 
effected  before  they  cau  become,  what  we  humbly  submit  to  your  Majesty  they  ought  to  be, 
useful  and  efficient  instruments  of  local  government.” 

General  Report  of  the  Municipal  "Corporation  Commissioners. 
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LORD  JOHN  RUSSELL. — I  now  rise  to  perform  the 
very  important  duty  of  asking,  on  behalf  of  his  Majesty’s  Go¬ 
vernment,  leave  of  the  House  to  bring  in  a  Bill,  to  provide  for 
the  regulation  of  Municipal  Corporations  in  England  and 
Wales.  It  was  not  until  very  lately  that  I  expected  such  a 
task  would  have  fallen  to  my  lot.  In  the  course  of  last  autumn, 
it  was  my  hope  and  expectation,  that  the  consideration  of  this 
important  subject  would  have  been  in  the  hands  of  an  indivi¬ 
dual,  who  I  think  will  be  admitted,  on  all  sides  of  the  House, 
to  be  eminently  qualified  for  the  task — of  one  who,  in  intro¬ 
ducing  it  to  the  notice  of  Parliament,  would  have  brought  to 
it  a  degree  of  mature  reflection,  on  account  of  legal  knowledge 
and  an  intimate  acquaintance  with  the  constitution  of  the 
country,  which  w^ould  have  recommended  the  measure  to  the 
country  with  a  force  and  an  effect  that  cannot  belong  to  my 
arguments.  I  would  say  more,  Mr.  Speaker,  were  it  not  that 
I  am  now  alluding  to  yourself,  and  that,  therefore,  it  would 
not  be  proper  for  me  to  go  farther.  But  since,  by  circum¬ 
stances  of  comparatively  recent  occurrence,  the  duty  of 
bringing  forward  the  measure  belongs  to  the  station  I 
now  hold  in  the  House,  I  shall  only  beg  that  it  will 
give  me  that  indulgence  of  which  I  stand  so  greatly  in 
need,  and  make  allowance  for  that  inadequacy  and  those  defi¬ 
ciencies  which  I  am  sure  it  will  discover.  I  ask  for  that  indul¬ 
gence,  because  the  question  is  one  of  the  highest  importance 
— one  of  considerable  intricacy  and  detail — one  which  relates  to 
ancient  practices  and  privileges — and  one  which,  by  its  right 
solution,  must  have  a  considerable  effect  on  the  body  I 
have  the  honour  to  address.  The  number  of  persons  under  the 
government  of  Municipal  Corporations  to  be  touched  by  this 
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Bill,  amounts  to  about  two  millions  :  I  state  it  in  round  numbers, 
that  the  persons  who  will  come  within  the  provisions  of  the 
measure  I  propose  to  introduce,  are  not  less  in  number  than 
two  millions.  It  cannot  be  said  that  this  subject  has  been 
undertaken  without  consideration  adequate  to  its  extent  and 
importance.  It  might  have  been  allowable,  and  I  think  it 
would  have  been  allowable,  on  the  first  meeting  of  a  Reformed 
Parliament,  to  have  taken  a  theoretical  view  of  the  subject — to 
have  laid  down  certain  rules  and  regulations  which,  in  the 
opinion  of  the  House  of  Commons,  ought  to  govern  municipal 
corporations,  and  to  make  those  rules  and  regulations  the 
standards  by  which  those  corporations  should  thenceforward 
be  governed ;  but  by  the  advice  of  the  committee  of  which  you, 
Mr.  Speaker,  were  the  chairman,  another  course  was  adopted. 
A  commission  was  appointed  by  the  Crown  to  inquire  into  the 
state  of  municipal  corporations,  and  after  a  year  and  a  lialf  of 
laborious  and  minute  investigation,  the  commissioners  presented 
a  report  to  his  Majesty,  in  which  they  stated  that  they  had 
inquired  into  the  condition  of  two  hundred  corporations,  and, 
after  detailing  the  general  nature  of  these  corporations,  they 
made  the  following  remarks  : — In  conclusion,  we  report  to 
your  iNlajesty,  that  there  ])revails  amongst  the  inhabitants  of  a 
great  majority  of  tlie  incorporated  towns,  a  general,  and  in  our 
opinion  a  just  dissatisfaction  with  their  municipal  institutions;  a 
distrust  of  the  self-elected  municipal  councils,  whose  powers  are 
subject  to  no  popular  control,  and  whose  acts  and  proceedings 
being  secret,  arc  unchecked  by  the  infiuence  of  public  opinion  ; 
a  distrust  of  the  municipal  magistracy,  tainting  with  suspicion 
the  local  administration  of  justice,  and  often  accompanied  with 
contempt  of  the  persons  by  whom  the  law  is  administered  ;  a 
discontent  under  the  burdens  of  local  taxation,  while  revenues, 
that  ought  to  be  applied  for  the  public  advantage,  are  diverted 
from  their  legitimate  use,  and  are  sometimes  wastefully  be¬ 
stowed  for  the  benefit  of  individuals,  sometimes  squandered  for 
purposes  injurious  to  the  character  and  morals  of  the  people. 
We  therefore  feel  it  to  be  our  duty  to  represent  to  your  Ma¬ 
jesty,  that  the  existing  municipal  corporations  of  England  and 
AVales  neither  possess  nor  deserve  the  confidence  or  respect  of 
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your  Majesty’s  subjects,  and  that  a  thorough  reform  must  be 
effected  before  they  can  become,  what  we  humbly  submit  to 
your  Majesty  they  ought  to  be,  useful  and  efficient  instruments 
of  local  government.” 

This  rep/^rt  was  agreed  to  by  far  the  greater  number  of  com¬ 
missioners.^  One  of  them,  a  man  of  considerable  talents  and 
attainments,  wrote  and  printed  an  elaborate  protest  against 
parts  of  it;  and  another,  Mr.  Hogg,  I  think,  signified  his  dis¬ 
sent  from  the  whole,  but,  with  these  exceptions,  it  was  the  re¬ 
port  of  the  entire  body.  They  were  men  eminently  qualified  for 
the  task  :  they  were  selected  by  the  Crown  for  the  purpose,  and 
after  their  appointment  they  bestow’ed  the  utmost  pains  and 
diligence  upon  it.  I  might  undertake  the  duty  of  proving  that 
the  abuses  wdiich  they  declare  to  exist,  are  to  be  ascertained  from 
the  separate  reports  contained  in  the  various  volumes  of  Appen¬ 
dix  presented  to  his  Majesty,  and  subsequently  laid  upon  the 
table  of  this  House ;  but  as  it  is  my  purpose  to  propose  a 
practical  measure,  and  a  practical  measure  of  the  highest  im¬ 
portance,  and  as  going  into  separate  details  of  all  the  different 
abuses  would  render  my  speech  much  longer  than  the  House, 
I  apprehend,  would  like  to  listen  to  from  me,  it  will  be  better  to 
touch  on  only  tw^o  or  three  heads,  in  order  to  show  that  the  pre¬ 
sent  bodies  are  unfit  for  the  purpose  for  which  they  w  ere  appoint¬ 
ed,  and  that  they  are  not  good  depositaries  of  local  government, 
and  to  leave  the  rest  to  the  statements  of  the  commissioners 
w’hich  may  be  discussed  on  future  occasions,  during  the  various 
stages  of  the  Bill,  and  either  agreed  to  or  refused  as  Hon. 
Members  may  think  the  truth  requires.  There  are  two  or 
three  points,  wdiich  appear  to  me  so  striking  as  facts,  that  I 
cannot  altogether  refrain  from  bringing  them  before  the  House. 
A  great  number  of  these  corporations  govern  populous  tow'us, 
but  there  are  others,  where  the  municipal  body  is  so  small  that 
they  are,  in  fact,  not  corporations  in  the  ordinary  sense  of  the 
word.  I  will  speak,  in  the^first  instance,  of  places  which  are 
considerable  boroi^l;^^where  a  municipal  council  is  required, 
but  where  it  does  not  properly  represent  the  property,  the 
intelligence,  or  the  pppulatioji^jof .the  town.  One  of  these 
instances  is  contained  in  a  report  w  hich  I  believe  is  not  yet  be- 


fore  the  House.  I  allude  to  Bedford,  where  the  corporate  body  is 
only  one-seventeenth  of  the  population,  and  one-fourth  of  the 
property  of  the  place.  In  Oxford  there  are  1400  electors,  but 
a  great  many  of  these  are  not  rated  inhabitants  ;  and  generally 
there  has  been  so  much  treating,  and  so  many  corrupt  prac¬ 
tices  at  elections,  that  seldom  more  than  500  can  be  said  to  be 
free  from  them.  In  the  city  the  Noble  Lord  opposite  repre¬ 
sents,  Norwich,  there  are  2221  resident  freemen,  but  of  these 
1123  are  not  rated  at  all;  and  out  of  the  1123,  there  are  315 
paupers.  As  to  the  amount  of  property  rated  in  Norwich,  it  is 
stated  that  out  of  25,541/.  thus  raised,  no  less  than  18,224/.  is 
upon  the  property  of  persons  who  do  not  in  any  way  belong  to 
the  corporation.  I  might  produce  maii}'^  other  facts  of  a  similar 
kind.  At  Lincoln  three-fourths  of  tlie  corporate  body  are  not 
rated,  and  nearly  ibur-fifths  of  the  popidation  are  excluded  from 
it.  At  IpsAvich  there  are  2000  rate-payers,  but  only  187  of 
tliem  belong  to  the  corporation.  I  hiid  that  of  1685  persons 
Avho  are  rated  by  a  local  act,  Avhich  taxes  all  persons  Avhose 
rent  exceeds  4/.  a-year,  only  111  are  freemen,  although  the 
number  of  freemen  Avho  voted  in  1831  was  705.  I’hus  fourteen- 
fifteenths  are  excluded  from  the  corporation.  At  Cambridge 
the  population  is  about  20,000,  and  there  are  1434  ten- 
pound  houses ;  but  there  are  only  1 18  freemen.  The 
property  produces  in  rates  25,499/.,  of  which  not  more 
than  2111/.  is  paid  by  freemen.  4’hcse  are  lacts  that  belong 
to  one  of  the  most  important  heads  of  the  inquiry.  It  is,  or 
should  be,  the  object  of  these  corporations,  and  one  of  their 
first  objects,  to  represent  the  town  over  which  they  are  placed — 
to  represent  its  property,  to  share  in  its  general  feelings,  and  to 
take  care  of  its  interests,  as  having  that  due  connexion  which 
the  governing  body  ought  to  maintain  with  those  who  are 
liable  to  the  burdens.  There  are  two  modes  of  excluding  this 
wholesome  sympathy  between  the  governors  and  the  governed, 

■ — the  one  the  more  obvious  and  common  mode  where  the  cor¬ 
poration  is  an  entirely  select  body,  where  there  is  no  appear¬ 
ance  of  a  popular  election,  and  where  the  government  is  carried 
on  in  total  defiance  of,  and  in  entire  separation  from,  the  general 
body  of  the  inhabitants.  This  may  be  admitted  to  be  a  great 
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and  glaring  abuse ;  but  great  and  glaring  as  that  abuse  is^  it  is 
not  in  my  mind  so  gross  and  so  vicious  an  abuse  as  that  which 
connects  a  few  persons  carrying  on  the  government  for  their 
own  benefit  with  a  portion  of  the  lower  class  of  the  people 
belonging  to  the  town,  whose  votes  they  buy,  and  whose  habits 
they  demoralize,  and  which,  while  it  makes  them  the  slaves  and 
tools  of  political  influence,  at  the  same  time  disseminates 
among  men  who  have  the  semblance  of  free  election,  the  most 
corrupt  and  debasing.  And  yet  I  should  not  be  surprised  if 
we  were  to  hear — indeed  we  have  heard  it  already — that  in 
some  of  these  towns,  in  the  city  of  Norwich,  for  example, 
although  the  great  majority  of  persons  paying  rates  is  excluded ; 
although  the  great  bulk  of  property  is  excluded ;  and  although 
the  major  part  of  the  minor  rate-payers  is  excluded,  that 
because  these  are  members,  the  constitution  of  the  borouorh 
♦  is  popular  and  democratic,  and  that  for  the  interests  of  the 
people  it  ought  to  be  continued.  I  protest  against  all  such 
arguments,  and  against  all  such  principles.  What  I  wish  to 
see,  is  certainly  a  great  degree  of  popular  control,  but  I  wish 
to  see  that  popular  control  equally,  regularly,  and  beneficially 
exercised.  I  wish  to  see  persons  who  may  be  called  from  the 
lower  ranks  of  the  town  to  assist  in  elections,  supported  by  the 
esteem  and  confidence  of  their  fellow  citizens,  and  not  brought 
there  by  means  of  bribery,  and  sometimes,  where  candidates  are 
pitted  against  each  other,  handed  up  to  the  poll  in  a  state  of 
intoxication. 

The  consequences  of  these  vicious  modes,  whether  by  self- 
elected  bodies  totally  separated  from  the  town,  or  by  those 
where  there  is  a  semblance  of  popular  franchise,  but  where 
the  burgesses  are,  in  fact,  divided  from  the  householders  and 
inhabitants  of  the  borough,  have  been  the  greatest  abuses  of 
various  kinds  detailed  and  explained  in  the  report  of  the  com¬ 
missioners.  I  said  that  I  would  not  trouble  the  House  by  going 
through  the  documents,  and  I  only  wish  Hon.  Gentlemen  to 
refer  to  such  places  as  Coventry,  Northampton,  Leicester,  and^ 
some  others,  where  they  will  find  that  the  grossest  and  most  no¬ 
torious  abuses  have  prevailed.  In  the  distribution  of  charitable 
funds,  they  will  see  that  two-thirds,  three-fourths,  and  some 
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times  a  larger  proportion,  have  been  delivered  to  persons  who 
belong  to  the  blue  party,  or  to  any  other  colour  that  is  the 
favourite  symbol  of  the  local  government.  By  tracing  the 
history  as  it  is  minutely  given  in  some  of  those  reports  of  chari¬ 
table  estates,  it  will  be  found  that  the  property,  instead  of  being 
employed  for  the  general  benefit  of  the  towm,  has  been  con¬ 
sumed  for  the  partial  benefit  of  a  few  individuals,  and  not  un- 
frequently  in  the  feastings  and  entertainments  in  which  the 
mayor  and  other  corporators  have  been  in  the  habit  of  indulg¬ 
ing.  In  some  no  very  large  boroughs,  these  expences  have 
amounted  to  500/.  or  600/.  a  year,  and  the  enjoyment  has 
been  confined  to  the  freemen  of  only  one  side  of  the  question, 
as  some  inducement  to  stand  bv  that  side,  and  not  to  desert  the 
corporation  in  any  political  emergency.  These  facts  are  so 
fully  established  in  the  reports  of  the  commissioners,  that  I  do 
not  propose  to  enter  into  them ;  yet  I  think  I  may  venture  to 
state  one  or  tw’o  instances,  w^hicli  are  particularly  striking  proofs 
of  the  w  ay  in  wdiicli,  in  some  of  the  smaller  places,’  corporate 
funds  have  fallen  into  tlie  hands  of  persons  who  have  assumed 
the  duties  of  corporators,  but  who  have  totally  neglected  them. 
One  of  these  is  Aldborough,  w  here  the  corporators  who  are 
capital  burgesses  have  been  continually  changed.  It  appears 
that  they  used  to  ask  a  regular  sum,  and  that  the  price  of  an 
honest  burgess,”  (such  are  the  terms  of  the  charter,)  was  35/.; 
and  one  of  the  most  respectable,  honest,  and  discreet  bur¬ 
gesses,”  (still  following  the  terms  of  the  charter,)  was  rewarded 
with  influence  to  obtain  a  lord  chancellor’s  living  for  a  clergy¬ 
man  w'orth  100/.  a  year.  Whenever  a  transfer  was  made,  that 
is,  whenever  the  patron  of  the  borough  w  as  changed,  all  con¬ 
sidered  themselves  bound  in  honour  to  resign.  The  nominal 
heads  of  the  borough  are  the  collector  of  the  customs  and  a 
resident  surgeon ;  and  the  members  of  the  council  are,  the  Mar¬ 
quess  of  Hertford,  two  members  of  his  family,  his  solicitor,  the 
superintendent  of  his  estates  there,  his  steward,  the  Right  Hon. 
John  Wilson  Croker,  a  captain  in  the  army  or  navy,  and  the 
chamberlain  of  the  corporation.  The  details  respecting  Orford 
are  nearly  similar.  The  Marquess  of  Hertford  is  one  of  the  honest 
men  of  Orford,  and  the  others  consist  of  four  or  five  members 
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of  his  family^  his  present  steward,  his  former  steward,  the  super¬ 
intendent  of  his  estates,  and  the  Right  Hon.  John  Wilson  Croker, 
while  the  collector  of  the  customs  at  Aldborough,and  an  inhabi¬ 
tant  there,  is  also  an  honest  man  ofOrford,  and  the  list  of  corpora¬ 
tors  is  terminated  with  thetown-clerk.  To  some  future  antiquary, 
who  should  not  carry  his  researches  completely  into  the  his¬ 
tory  of  the  present  age,  it  might  seem  that,  to  find  a  Noble 
Lord  and  the  Rigfht  Hon.  John  Wilson  Croker  devotino^  their 
talents  and  attention  to  the  business  of  two  such  boroughs, 
was  a  proof  of  most  extraordinary  and  exemplary  kindness. 
Their  becoming  “  honest  and  discreet  burgesses”  of  Aldborough 
and  Orford  would  seem  to  show  how  generously  and  disinte¬ 
restedly  they  devoted  themselves  to  the  welfare  of  those  towns, 
and  endeavoured  to  promote  interests  they  were  so  well  able 
to  serve. 

I  mention  these  cases  because  the  main  facts  apply  to  a 
hundred  boroughs  that  I  could  name,  which  formerly  returned 
members  to  Parliament.  But  when  the  future  antiquary  shall 
go  a  little  farther  in  his  inquiries,  and  discover  that  both 
those  boroughs  were  subsequently  introduced  into  schedule  A 
of  the  Reform  Bill,  it  would  account  for  the  singular  regard 
paid  by  the  noble  Alarquess  and  his  nominee  to  the  welfare  of 
Aldborough  and  Orford.  It  has  been  proved  by  all  the  inves¬ 
tigations  of  the  commissioners,  that  in  large  towns  and  in  small, 
the  practice  has  been  for  municipal  corporations  not  to  em¬ 
ploy  the  powers  with  ^vhich  they  are  invested  for  the  purpose 
for  which  they  were  intended ;  they  employed  them  in  no 
manner  for  the  good  government  and  well-being  of  the 
boroughs — not  that  they  might  be  well  and  quietly  go¬ 
verned,”  to  use  the  words  of  some  of  the  charters,  but  for  the 
sole  object  of  establishing  an  influence  for  the  election  of  mem¬ 
bers  of  this  House.  I  now  proceed  to  the  method  I  propose 
to  adopt,  not  for  continuing  these  sinister  and  indirect  prac¬ 
tices,  but  for  establishing  really  good  government  in  corporate 
towns — -that  the  people  may  exercise  a  vigilant  control  over 
the  officers  they  have  appointed,  and  that  the  funds  may  be 
administered  honestly  and  fairly,  and  not  diverted  to  favour 
the  interests  of  individuals  or  to  promote  parliamentary  specu¬ 
lations, 
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We  intend  to  include  one  hundred  and  eighty-three  boroughs 
in  the  Bill  I  shall  conclude  with  moving  for  leave  to  bring  in, 
containing,  as  I  have  already  stated,  a  population  of  about  two 
millions.  The  number  of  inhabitants  may  be  rather  less  at 
present,  owing  to  the  defectiveness  of  some  of  the  boundaries,  a 
point  upon  wdiich  I  shall  afterwards  touch,  but  I  may  fairly  state 
that  two  millions  of  persons  will  be  affected  by  the  Bill  (I  must 
be  excused  for  using  that  w'ord,  although  the  measure  is  not 
yet  before  the  House).  By  establishing  not  an  extinction,  but  a 
reform  of  these  corporations,  we  do  not  propose  that  they 
should  be  deprived  of  their  charters,  but,  in  the  first  enacting 
clause,  we  declare  that  all  powers  in  those  charters  inconsistent 
with  the  provisions  of  the  Bill,  are  null  and  void,  and  shall 
totally  cease  and  have  no  operation. 

Sir  Robert  Peel, — Will  this  apply  to  the  whole  number? 

Lord  John  Russell. — To  the  whole  of  the  one  hundred 
and  eighty-three  boroughs ;  but  there  are  ninety-nine  which 
have  been  visited  by  the  commissioners  w  hich  we  do  not  intend 
to  insert  in  the  Bill.  There  are  some  other  jdaces  which  have 
not  been  visited,  or  which  have  given  no  account  of  themselves, 
which,  I  believe,  are  not  included  in  the  ninety-nine.  A  few  of 
these  corporations  exist  solely,  others  are  corporations  only 
for  particular  purposes,  with  which  it  has  not  been  thought 
necessary  to  interfere  ;  they  will  remain  as  at  present,  as 
far  as  the  provisions  of  this  Bill  are  concerned.  With  regard 
to  the  183  boroughs,  we  propose  that  there  should  be  one  uni¬ 
form  government  applicable  to  all — one  uniform  franchise  for 
the  purpose  of  election,  and  a  like  description  of  officers  in 
each,  with  the  exception  of  some  of  the  larger  places,  in  which 
there  will  be  a  recorder,  or  some  other  such  magistrate ;  but, 
generally  speaking,  the  form  of  government  will  in  all  be  the 
same. 

I  come  now  to  the  franchise.  It  must  have  occurred  to 
every  one  who  wishes  that  there  should  be  a  uniform  franchise 
in  corporations,  that  the  present  parliamentary  franchise  of 
ten-pound  householders,  or,  as  they  are  familiarly  called,  ten- 
pounders,  might,  perhaps,  be  taken  as  the  constituency  in  cor¬ 
porations;  but,  upon  considering  what  would  be  the  best 
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course,  several  reasons  presented  themselves  which  seemed 
conclusive  against  adopting  that  franchise.  In  the  first  place, 

I  think  it  would  be  exposing  that  franchise  to  danger.  I  look 
upon  it  as  most  valuable,  and  it  has  worked  as  beneficially  as 
the  authors  of  the  Reform  Bill  anticipated.  It  has  produced 
a  class  of  constituency  which,  from  property  and  intelligence, 
is  fit  to  be  entrusted  with  the  responsible  duty  of  electing 
Members  of  Parliament ;  and  I  think  if  we  were  to  say  that 
no  others  but  those  who  possess  that  franchise  shall  have  a 
vote  wdth  respect  to  the  corporation,  we  should  be  raising  a 
feeling  of  enmity  and  jealousy  against  these  persons,  on  the 
ground  that  the)'-  monopolized  all  rights  and  powers  to  the 
exclusion  of  others  that  w'ere  as  well  entitled  as  themselves. 
In  the  next  place,  I  think  we  should  consider  those  whom  I 
may  call  the  permanent  rate-payers,  the  inhabitants  of  the 
town,  as  perfectly  fit  and  qualified  to  choose  persons  to  repre* 
sent  them  in  its  common-council  and  government. 

It  may  often  happen,  and  I  think  it  does  often  happen,  that 
the  lower  class  of  rate-payers,  however  rvell  known  and  long 
established  in  the  town,  do  not  take  such  a  just  interest  in  the 
election  of  Members  of  Parliament  as  not  to  be  open  to  the 
various  modes  of  seduction,  and  to  those  corrupt  arts  which 
have  been  ordinarily  resorted  to  to  procure  votes.  I  do  not 
think  that  the  same  thing  can  be  said  when  you  place  before 
them  the  propriety  of  choosing  their  own  neighbours,  perhaps 
their  next-door  neighbours,  as  persons  fit  to  have  a  voice  in  the 
government  of  their  ov.m  towm.  But  there  is  another  reason, 
as  it  seems  to  me  more  conclusive  than  all,  which  is,  that  these 
rate-payers  do  contribute,  and  directly  contribute,  to  the  ex¬ 
penses  of  the  town.  By  this  Bill  they  will  be  obliged  to  pay 
the  borough-rate  which  m.ay  be  required,  and  it  is  absolutely 
essential  that  they  should  not  be  exempt  from  it.  According  to 
the  established  principle — to  the  known  and  recognised  prin¬ 
ciple  of  the  constitution — it  is  right  and  proper  that  those  who 
contribute  their  money  should  have  a  voice  in  the  election  of 
persons  by  whom  the  money  is  expended. 

But  while  we  think  that  it  is  but' proper  to  have  the  perma¬ 
nent  rate-payers  of  the  town  as  the  persons  to  elect  the  council 
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which  is  to  have  the  government  of  the  town,  yet,  at  the  same 
time,  it  seems  to  be  as  necessary  to  take  some  precaution  that 
they  are  neither  persons  w^ho  are  occasionally  suffering  under 
that  pressure  of  distress  which  obliges  them  to  receive  paro¬ 
chial  relief,  nor  persons  unable,  regularly  and  for  a  length  of 
time,  to  pay  their  rates.  We  think  they  ought  to  be  the  per¬ 
manently  settled  and  fixed  hihabitants  of  the  town  alone,  and 
those  who  regularly  contribute  to  its  rates ;  and  we  protest,  as 
a  test  of  this,  that  they  should  be  persons  who  shall  have  been 
rated  to  the  relief  of  the  poor,  and  who  shall  have  regularly 
paid  their  rates.  Tliere  will  be  provisions  introduced  for 
taking  care  that  the  having  received  relief,  or  the  not  having 
paid  rates  for  a  sliort  time,  shall  not  exclude  persons  wdio  have 
previously  acquired  the  right  of  voting  for  a  longer  period  than 
their  inability  to  pay  up  their  rates.  We  propose,  then,  that 
the  right  of  voting  should  be  in  tlic  occupiers  of  houses,  ware¬ 
houses,  and  shops,  using  similar  words  to  those  adopted  in  the 
Reform  Bill. 

We  propose,  likewise,  that  they  should  be  householders,  re¬ 
siding  w'ithin  seven  miles  of  the  place.  The  next  question  is,  as  to 
whom  these  persons  are  to  elect  as  the  government  of  the  town. 
W  c  propose  that  tliere  should  be  one  body  only,  consisting  of 
the  mayor  and  common-council,  to  consist  of  various  numbers  ; 
not  in  an  arithmetical  proportion,  but  in  such  a  manner  as  is 
best  suited  to  the  population  of  each  particular  case,  varying 
from  fifteen  in  the  smallest  of  such  places — the  inhabitants  of 
w  hich  are  about  2000 — to  90  in  the  largest  towms.  The  largest 
of  these  towns  (of  w'hich  there  are  only  about  twenty  in  num¬ 
ber,  and  each  of  w  liicli  have  more  than  25,000  inhabitants) 
w’e  propose  should  be  divided  into  wards,  and  a  certain  number 
of  common-councilmen  (to  be  named  according  to  a  schedule 
to  be  annexed  to  the  Bill)  to  be  chosen  in  each  ward ;  but  wulh 
regard  to  the  rest  of  the  towns,  it  is  proposed  that  the  whole  ol' 
the  common-council  shall  be  elected  together. 

Now,  Sir,  I  will  next  state  wdiat  is  to  be  done  with  respect  to 
those  wdio  at  present  have  rights  in  these  corporations.  We 
propose  that  all  their  pecuniary  rights  shall  be  entirely  pre¬ 
served.  Exemption  from  toll,  or  rights  of  common,  or  any 
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rights  of  that  kind,  shall  be  preserved,  and  all  who  now  enjoy 
them,  during  their  lives;  but  we  propose  that  in  future  no 
person  shall  be  admitted  into  these  corporations,  nor  be  bur¬ 
gesses  of  them,  except  according  to  the  manner  wliich  I  have 
just  mentioned — namely,  that  of  being  elected  by  permanent 
inhabitants,  paying  rates  within  the  borough. 

I  know  not  what  arguments  may  be  established  with  respect 
to  the  various  rights  (and  most  various  and  widely  different  in 
their  nature  tliey  are)  which  have  hitherto  existed  in  these 
antient  borouofhs ;  but  I  do  not  believ’e  that  any  sufficient  case 
will  be  made  out  when  we  have  established  this  franchise — so 
large  and  so  extensive  as  we  propose  to  make  it — for  admitting 
persons  in  future  to  becom.e  members  of  corporations  on 
any  other  grounds  than  those  I  have  already  stated.  The  first 
of  those  antient  rights  is  the  right  of  birth.  Undoubtedly  this 
is  one  of  those  antient  rights  which  belonged,  and  most  properly 
belonged,  to  corporations.  It  was  established  wffien  the  in¬ 
habitants  of  these  towns  were  free,  and  justly  proud  of  their 
freedom,  and  when  all  the  inhabitants  of  the  country  round 
about  them  were  either  villains  or  slaves.  At  that  period  of 
our  history,  a  man  had  justly  a  right,  if  he  left  his  towm,  of 
proving  his  freedom  by  birth — that  he  w^as  a  person  born 
within  the  precincts  of  a  free  towm,  and  w^as  neither  the  villain 
nor  vassal  of  any  neighbouring  lord.  In  the  same  w'ay  the 
rights  acquired  by  serving  an  apprenticeship  to  certain  trades 
appertained  to  these  towns ;  and  very  properly  so,  when  those 
trades  that  were  rising  and  making  their  way  against  the 
barbarism  that  surrounded  them,  wanted  that  encouragement. 
But  in  these  days,  when  we  are  all  equal  and  free  subjects,  and 
when  these  trades  are  no  lono^er  matters  of  ofreat  craft  and 
mystery,  as  they  w  ere  called,  and  when,  indeed,  many  of  our 
modern  trades  are  excluded  from  enjoying  this  right,  there  is 
no  reason  wffiy  distinctions  of  this  kind  should  any  longer  be 
kept  up,  or  why  we  should  not  abolish  these  kinds  of  right  alto¬ 
gether.  We  propose  to  abolish,  likewise,  all  exclusive  rights 
of  trading,  with  a  due  regard,  as  I  have  already  said,  to  the 
pecuniary  rights  of  persons  now'  living. 

For  instance,  I  may  mention  the  case  of  tw'o  persons  in  the 
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city  of  Exeter ;  one  of  whom  not  belonging  to  the  corporation 
pays  lOOZ.  every  year  for  certain  tolls  to  which  he  is  liable, 
while  the  other  who  lives  next  to  him  has  no  toll  of  that  kind 
to  pay,  because  he  belongs  to  the  corporation.  As  far  as  the 
pecuniary  advantage  of  the  latter  person  is  concerned,  he 
will  continue  to  enjoy  it  during  his  life  ;  but  we  propose  that 
nothing  in  future  shall  exist  in  the  nature  of  these  exclusive 
rights  and  exemptions,  which  are  undoubtedly  inconsistent  with 
the  good  government  of  these  towns.  Now  with  regard  to  the 
election  of  the  common  council ;  we  propose  that  members  of 
the  council  shall  be  elected  for  three  years,  but  that  one-third 
of  them  shall  go  o\it  every  year.  For  my  own  part,  I  must 
confess  my  belief  is,  that  the  inhabitants  ot  the  towns  having 
once  elected  persons  in  whom  they  have  confidence,  whether 
they  elect  them  for  three  years  or  one  year,  will  generally  elect 
the  same  persons.  They  will  naturally  elect  those  persons 
for  whom  they  have  a  regard,  and  to  whom  they  believe  the 
disposal  and  management  of  their  property  may  be  safely 
intrusted,  and  whom  they  will  not  very  likely  think  of 
changing.  But  providing  that  there  shall  be  an  annual  elec¬ 
tion,  of  only  one-third  of  the  council,  we  shall  secure  at  least 
two-thirds  of  the  council,  who  will  have  had  some  experience  of 
the  management  of  the  affairs  of  the  town.  With  regard  to  the 
mode  of  elections,  that  in  itself  is  not  very  important,  but  it  is  pro¬ 
posed  to  be  effected  by  each  voter  making  out  a  list  of  all  those 
whom  he  wishes  to  elect,  and  signing  his  name  at  the  bottom. 

Although  it  is  very  easy  to  give  a  vote  viva  voce  for  one  or 
two  persons,  yet  it  is  evident  that  it  would  be  very  inconvenient 
to  vote  for  fifteen,  or  thirty,  or  forty  persons,  unless  the  fran¬ 
chise  were  taken  in  the  form  proposed.  We  propose  that  the 
mayor  shall  be  annually  elected  by  the  council,  and  that  he 
shall  be,  during  the  time  of  his  mayoralty,  a  justice  of  the 
peace  for  the  borough  and  likewise  for  the  county.  We  do 
not  propose  that  there  shall  be  any  qualification  either  for  the 
office  of  mayor  or  of  common-councilman.  I’here  is,  I  think 
but  little  to  be  gained  by  requiring  a  qualification.  It  very 
often  excites  ill-will  and  ill-blood,  and  in  the  old  charters  there 
is  but  little  trace  of  that  kind  of  qualification  which  it  has  been 
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the  fashion  to  introduce  in  more  modern  times.  Then,  Sir, 
with  regard  to  the  officers  which  the  council  are  to  appoint, 
we  propose  that,  immediately  on  the  council  being  elected, 
which  will  be  on  some  certain  day  in  October,  they  shall  have 
the  power  of  appointing  a  town-clerk  and  treasurer.  Cer¬ 
tainly  we  do  not  mean  to  oblige  them  ;  it  would  be  totally 
inconsistent  with  the  spirit  of  this  measure  were  we  to  attempt 
to  do  so — to  preserve  the  present  town-clerks  in  the  offices 
which  they  now*  hold.  It  would,  I  think,  be  utterly  impos¬ 
sible  to  do  so  with  any  kind  of  consistency  ;  because  it  appears 
to  me  quite  obvious  that,  on  a  new  body  of  men  coming  into 
power,  and  laying  down  rules  of  their  own  for  their  future 
government,  it  is  necessary  that  they  should  have  the  privilege 
of  appointing  persons  in  whom  they  have  confidence,  to  assist 
in  carrying  out  those  rules,  and  that  they  should  not  be  re¬ 
quired  to  allow  persons  to  remain  in  office  wffio  might  thwart 
their  purposes,  and  hold  them  at  defiance. 

At  the  same  time,  wherever  any  case  may  occur,  in  which 
compensation  can  be  fairly  demanded,  means  are  provided  bv 
which  that  compensation  can  be  fixed  and  ascertained.  The 
most  important  part,  no  doubt,  of  this  [Municipal  Corporation 
Bill  is  that  which  relates  to  the  management  of  the  funds ;  the 
management  of  which  certainly  does  not,  at  the  present  mo¬ 
ment,  show  any  great  wisdom  or  economy  on  the  part  of  these 
corporations ;  for  while  the  gross  income  of  the  corporations 
amounts  to  367,000^.,  the  expenditure  amounts  to  377,000/. ; 
besides  which  there  is  a  debt  of  2,000,000/.  owing  by  these 
bodies.  When  we  come  to  look  into  particular  cases,  we  shall 
find  that  some  corporations  have  been  incurring  debts  year 
by  year  up  to  within  two  years  ago,  while  they  were  actually 
dividing  among  themselves  the  proceeds  of  the  loans  they 
raised.  It  is  proposed,  therefore,  that  the  council  shall  have 
the  power  of  appointing  a  committee  in  order  to  manage  their 
financial  affairs,  and  that  their  accounts  shall  be  regularly 
audited  and  brought  before  the  public,  and  that  there  shall  no 
longer  be  secret  accounts.  By  adopting  this  system  of  pub¬ 
licity,  even  if  no  other  guarantee  be  taken,  it  appears  to  me 
that  we  shall  obtain  a  great  security  for  the  better  management 
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of  corporate  funds  in  future.  There  is  another  part  o  the 
duty  of  these  corporations  which  has  been  no  less  scandalously 
mismanaged,  and  to  which  I  alluded  in  the  earlier  part  of  my 
address  to  the  House,  namely,  the  management  of  the  charity 
estates,  of  which  these  corporations  have  at  different  times  been 
made  trustees. 

VVe  propose  that  the  common-councils  shall  become  the 
trustees  of  these  charity  funds,  with  power  to  appoint,  if  they 
think  proper,  a  committee  for  their  management;  but  at  the 
same  time  requiring  them  imperatively  to  appoint  a  separate 
secretary  and  treasurer,  and  to  provide  an  audit  of  these  funds 
in  a  different  manner  from  the  audit  generally  of  the  accounts 
of  the  town.  It  is  likewise  provided  that  the  number  of  per¬ 
sons  to  be  chosen  for  the  management  of  these  charity-estates 
shall  not  be  less  than  fifteen,  and  that  they  shall  be  chosen,  not 
from  the  council,  but  from  among  the  general  body  of  the 
burgesses  of  the  towns  ;  for  it  may  often  happen  that  persons 
may  not  like  to  have  any  thing  to  do  with  the  municipal 
government  of  the  town,  who,  from  their  habits  of  business,  and 
their  connexion  with  matters  of  this  kind,  may  be  regarded  as 
very  fit  and  proper  persons  to  have  the  management  of  these 
charitable  estates.  Now,  Sir,  having  mentioned  the  persons  in 
whom  the  government  of  these  corporations  is  to  be  vested, 
who  are  to  be  the  electors  of  these  governing  bodies,  and  what 
is  to  take  place  both  with  respect  to  the  general  funds  of  the 
corporations,  and  with  respect  to  the  charity-estates  of  which 
such  corporations  have  been  appointed  by  the  founders  or  by 
acts  of  parliament  the  trustees,  I  come  next  to  that  very 
important  part  of  the  Bill,  with  regard  to  the  administration  of 
justice  and  of  police  within  these  towns. 

We  propose  that  the  whole  work  and  business  of  watch¬ 
ing  the  town  shall  be  placed  completely  under  the  control  of 
the  council,  and  that  all  powers  given  by  the  provisions  of 
any  local  act,  so  far  as  they  would  militate  against  this  power, 
shall  not  be  continued  to  those  now  possessing  them.  This 
seems  to  me  absolutely  necessary  in  establishing  a  municipal 
government, — indeed  the  only  notion  I  can  form  of  a  municipal . 
government  is,  that  the  keeping  of  the  peace,  or  to  use  the 


17 


words  of  olden  limes,  the  quieting  of  the  town,”  should  he 
immediately  under  the  control  of  the  persons  who  are  deemed 
proper  to  have  the  government  of  the  town :  therefore  any 
power  inconsistent  with  the  pow'er  of  the  general  council,  as 
far  as  the  w^atching  of  the  town  is  concerned,  will  be  abolished. 
I  will  not  enter  into  any  provision  at  present  as  to  paving  and 
lighting.  These  powers  are  often  exercised  under  local  acts 
by  commissioners.  It  may  be  desirable  hereafter  that  these 
powders  should  be  consolidated ;  and  1  think  this  Bill  will  give 
the  means  of  effecting  that  object ;  but  we  do  not  propose  to 
interfere  at  present  with  these  local  acts,  as  far  as  these  general 
purposes  are  concerned.  Then  wdth  respect  to  another  part  of 
this  measure,  and  which  I  consider  to  be  a  part  of  the  police 
of  the  town — and  a  part  which  has  often  led  to  very  great 
abuses — I  mean  the  powder  of  granting  alehouse  licenses,  it  is 
proposed  that  this  power  shall  not  be  vested  in  any  of  the 
magistracy.  We  think  that  it  ought  not  to  be  mixed  up  or 
confounded  wdth  the  duty  of  administering  justice,  but  that  it 
should  left  to  the  council  or  to  a  committee  of  the  council.  I 
think  that  the  council  being  elected  by  the  rate-payers — by 
the  popular  mode  of  election  now  proposed — although  no 
doubt  many  of  the  members  mav  have  a  desire  to  favour  their 
friends  or  promote  their  own  private  view*s  as  a  bod}^ — thus 
acting  under  popular  control — that  is  less  likely  to  abuse  the 
power  of  granting  licenses  than  magistrates,  in  w'hose  case  the 
robe  of  justice  is  sometimes  employed  to  cover  the  enormity  of 
the  wrong-  committed. 

I  come  now  to  another  part  of  the  subject,  wdiich,  I  think, 
is  totally  separated  and  distinct  from  all  the  other  parts  of  this 
measure — that  is,  the  administration  of  what  is  properly  called 
justice  within  these  towns.  We  propose  that  there  should  be 
a  division  of  these  183  tow  ns  into  tw^o  schedules.  The  greater 
part  of  them  are  to  be  put  into  one  schedule,  to  be  called 
Schedule  A. 

The  House  will  observe  that,  unlike  another  schedule  of 
that  name  which  formerly  attracted  great  attention  in  this 
House,  Schedule  A,  in  the  present  instance,  wnll  be  one  of 
privilege  instead  of  disfranchisement.  The  number  of  the 
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boroughs  in  Schedule  A  would  be  129,  and  to  these  a  Com¬ 
mission  of  the  Peace  would  be  granted.  The  remaining  54 
might  have,  if  they  chose,  a  Commission  of  the  Peace  on  ap¬ 
plication  to  the  Crown.  With  respect  to  the  129  boroughs,  the 
town-councils  are  to  have  the  power  of  recommending  to  the 
Crown  certain  persons  whom  they  think  proper  to  receive  the 
Commission  of  the  Peace  within  the  borough;  but  they  are 
not  to  have  the  power  of  electing  magistrates  in  such  sense  as 
that  the  assent  of  the  Crown  shall  not  be  necessary  to  perfect 
the  election.  I  believe  that  at  the  present  moment  there  are 
more  than  one  thousand  magistrates  acting  within  these  bo¬ 
roughs;  but  I  do  not  think  that  any  thing  like  that  number  is 
necessary.  I  am  of  opinion  that  the  town-councils  will  take 
care  not  to  recommend  to  the  Crown  any  persons  but  such  as 
the  advisers  of  the  Crown  can  with  safety  appoint  to  the  ma¬ 
gistracy.  These  magistrates  will  not  have  the  power  of  sitting 
in  quarter-sessions,  &c.  as  I  have  already  stated,  they  will  have 
nothing  to  do  with  the  granting  of  ale-house  licenses.  But 
there  is  a  considerable  number  of  these  boroughs  of  the  largest 
size,  in  which  it  may  be  proper  to  have  a  court  of  quarter- ses¬ 
sions,  in  which,  indeed,  there  is  a  court  of  that  kind  already 
established,  and  in  which  there  is  a  recorder  perfectly  fit  for 
his  situation. 

The  Bill,  therefore,  enacts  that  on  a  town-council  applying 
to  the  Crown  for  the  establishment  of  a  court  of  quarter- ses¬ 
sions,  and  on  their  stating  that  they  are  willing  to  continue 
the  salary  paid  to  the  recorders,  they  shall  be  retained ;  but 
such  recorder  must  in  every  instance  be  a  barrister  of  five 
years’  standing.  Therefore,  in  those  towns  where  there  is  now 
a  barrister  of  five  years’  standing,  acting  as  recorder,  and  the 
town-councils  declare  that  they  are  satisfied  with  the  admini¬ 
stration  of  justice  by  these  recorders,  they  may  remain  in  office, 
and  the  quarter-sessions  be  continued. 

With  respect  to  other  towns  desiring  to  have  quarter-ses¬ 
sions,  but  which  either  have  no  recorder,  or  where  the  recorder 
is  not  a  barrister  of  five  years’  standing,  it  is  intended  that  the 
crown  in  future  shall  have  the  nomination  of  that  officer.  It 
will  be  necessary  for  the  town  to  express  its  desire  for  the  es- 
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tablishment  or’continuance  of  quarter-sessions,  and  its  readiness  - 
to  provide  for  the  salary  of  a  recorder,  and  it  will  then  become 
the  business  of  the  Crown  to  appoint  that  judge.  It  seems  to 
me  beUer  that  that  power  should  be  in  the  Crown,  it  being 
understood  that  the  person  appointed  shall  be  a  barrister  of 
five  years’  standing  at  least,  than  that  there  should  be  any 
thing  resembling  the  popular  election  of  a  judge.  The  re¬ 
corder  will  be  appointed  during  good  behaviour,  and  will  not 
be  removeable  at  the  pleasure  of  the  Crown ;  and  it  may  there¬ 
fore  be  expected  that  he  will  exercise  his  functions  indepen¬ 
dently  and  fairly.  There  are  some  provisions  in  the  Bill  ren¬ 
dered  necessary,  in  consequence  of  those  clauses  relating  to 
quarter-sessions  with  respect  to  the  county-rates.  These 
provisions  are  of  some  complexity,  and  I  will  not  enter  minutely 
into  their  nature. 

I  have  little  more  to  address  to  the  House.  I  must  not, 
however,  omit  to  state,  that  in  cases  where  towns  wish  to  have 
a  stipendiary  magistrate — and  it^  is  well  known  by  several 
Members  of  this  House,  that  in  many  towns  their  services  have 
been  found  extremely  useful — on  their  expression  of  that  desire, 
they  shall  be  at  liberty  to  make  certain  rules  and  regulations 
for  the  appointment  of  that  stipendiary  magistrate,  and  shall 
be  allowed  by  the  Crown  in  their  behalf.  1  have  now  gone 
through  the  principal  provisions  which  it  is  proposed  to  insert 
in  this  Bill.  I  may  have  omitted  some  of  them,  and  perhaps 
some  points  of  considerable  importance,  but  I  think  I  have 
stated  enough  to  give  the  House  a  general  view  of  the  nature 
of  the  measure.  We  find  that  of  these  corporations  many  are 
in  a  state  of  insolvency,  many  in  a  state  of  internal  dissention, 
and  that  the  funds  of  many  of  tliem  are  misapplied.  We  are 
of  opinion,  that  by  the  provisions  I  have  now  stated  to  the 
House,  we  shall  be  able  in  the  first  place  to  procure  a  council, 
for  the  boroughs  which  shall  possess  the  good  feeling  and  the 
good  will  of  the  inhabitants.  We  think  that  there  will  no  longer 
exist  the  feeling  that  the  corporations  have  been  created  for  the 
exclusive  benefit  and  advantage  of  one  party  in  the  town,  and 
that  all  those  who  happen  to  differ  in  opinion  from  that  party, 
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or  who  are  not  favoured  by  it,  are  harshly  and  unjustly  dealt 
with.  We  are  of  opinion,  in  the  next  place,  that  by  these  pro¬ 
visions  we  shall  establish  a  due  and  regular  police  in  towns  in 
which  that  police  is  at  present  very  defective.  We  conceive, 
in  the  last  place,  that  by  these,  we  shall  provide  for  the  pure 
and  due  administration  of  justice  within  these  boroughs  con¬ 
taining  so  large  a  mass  of  population. 

This  is  a  measure  which,  in  my  opinion,  is  in  strict  accord¬ 
ance  with  the  spirit  and  intention  of  the  Reform  Act.  It  is  a 
measure  to  reform  one  of  our  valuable  institutions,  and  at  the 
same  time  to  preserve  it ;  it  is  a  measure  to  interfere,  boldly, 
I  confess,  but  to  interfere  after  cautious  inquiry,  and  after  full 
proof  of  the  necessity  of  that  interference;  it  is  a  measure  in 
strict  conformity  with  the  declarations  of  this  House  at  the 
commencement  of  the  present  session,  that  our  municipal 
corporations  ought  to  be  subjected  to  vigilant  popular  control. 
It  is  a  measure  in  perfect  conformity  with  the  wish  expressed 
by  his  Majesty  in  answer  to  our  address  on  the  subject,  when 
his  Majesty  declared  his  hope  that  the  dissolution  of  Parlia¬ 
ment  would  not  prevent  any  well-considered  measures  that 
might  be  useful  to  the  people.  It  is  a  measure  upon  which 
we,  as  a  government,  are  willing  to  stake  what  credit  may 
belong  to  us  for  having  formerly  proposed  Reform,  and  as 
being  now,  I  may  say,  the  leader  of  a  reforming  majority  in 
this  house. 

We  have  bestowed  great  attention  upon  the  subject,  though 
it  is  true  that  we  have  been  deprived  of  the  assistance  of  some 
persons  whose  aid  we  would  gladly  have  received.  At  the 
commencement  of  my  speech,  I  stated  that  we  had  been 
deprived  of  the  assistance  of  two  gentlemen  whom  I  alluded  to, 
and  now  at  the  end  of  my  speech  I  must  also  say  that  we  hav^e 
also  been  without  the  assistance  of  my  noble  friend  Lord 
Spencer,  who,  at  the  end  of  the  last  session  of  parliament,  gave 
a  notice  on  the  subject.  I  am  sure  that  if  that  Noble  Lord 
had  joined  the  government,  his  assistance  would  have  been  most 
valuable,  not  only  in  framing  the  measure,  but  in  explaining  its 
details  to  the  House  in  a  manner  in  which  he  is  unrivalled.  I 
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have  attempted  to  explain  to  the  House  the  general  principle  of 
the  Bill ;  I  will  leave  it  to  be  divided  upon  with  reference  to  its 
general  merits;  I  will  leave  it  to  the  judgment  of  the  people 
of  England  to  decide  whether  it  is  a  safe,  efficient,  and  whole¬ 
some  measure  of  Corporation  Reform.  I  now  beg  leave  to  move 
for  leave  to  brins  in  a  Bill  for  the  better  Regulation  of  Muni- 
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cipal  Corporations  in  England  and  Wales. 


MUNICIPAL  CORPORATIONS. 


HEADS 

OF 

A  BILL  to  provide  for  the  Regulation  of  Municipal  Cor^ 
porations  in  England  and  Wales, 


Session  1835 - 5  June, 


The  Bill  is  entitled,  Bill  to  provide  for  the  Regulation  of  Mu¬ 
nicipal  Corporations  in  England  and  Wales R  It  recites,  that 
divers  Bodies  Corporate  at  sundry  times  have  been  constituted  within 
the  Cities,  Towns,  and  Boroughs  of  England  and  Wales,  to  the  intent 
that  the  same  might  for  ever  he  and  remain  well  and  quietly  go¬ 
verned;  but  that,  partly  by  defects  in  the  Charters  by  Avhich  the 
said  Bodies  Corporate  have  been  constituted,  partly  by  neglect  and 
abuse  of  the  privileges  by  such  Charters  granted  and  confirmed  to  the 
Inhabita-nts  of  the  said  Cities,  Towns,  and  Boroughs,  and  partly  by 
change  of  circumstances  since  the  said  Charters  were  granted,  the 
said  Bodies  Corporate,  for  the  most  part,  have  not  of  long  time  heen, 
and  are  not  now,  useful  and  efficient  instruments  of  Local  Govern¬ 
ment  ;  and  first  it  enacts  the  Repeal  of  all  Acts,  Charters,  and  Customs 
inconsistent  with  the  Bill. 

The  Bill  commences  with  the  usual  Interpretation  Clause,  defining 
the  construction  of  certain  terms.  It  then  provides  as  follows : 
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1.  That  after  the  first  Election  of  Councillors,  the  Body  Corporate 
shall  take  and  bear  the  name  of  “  The  Mayor  and  Burgesses  of* 

{City  and  Borough),  and  be  constituted  a  Corporation. 

2.  That  the  Boundaries  of  certain  Cities  and  Boroughs,  in  certain 
sections  of  Schedules  (A)  and  (B)  of  the  Bill,  shall  be  the  Boun¬ 
daries  settled  by  the  Parliamentary  Boundary  Act,  2  &  3  William  4, 
c.  64  ;  and  that  the  Boundaries  of  certain  other  sections  in  the  said 
Schedules  shall  be  settled  by  the  King  in  Council,  determined  by  a 
Commission. 

3.  That  the  Municipal  Constituency  shall  be  Occupiers  of 
Houses,  Warehouses,  Counting-houses  or  Shops  rated  for  three 
years  to  the  relief  of  the  Poor  of  the  Borough,  and  who  have  paid 
all  rates  due  for  six  months  before  the  revision,  and  who  shall  be 
entitled  to  be  Burgesses,  excluding  all  who,  within  Twelve  Months 
of  Registration,  shall  have  received  parochial  relief  or  other  alms,  or 
any  pension  or  charitable  allowance  from  any  fund  entrusted  to  the 
Charitable  Trustees  of  such  Borough  thereinafter  mentioned;  and 
that  all  occupiers  whose  Landlords  are  rated  or  rateable  to  the  Poor 
may  claim  to  be  rated,  as  in  the  English  Reform  Bill ;  and  any  person 
coming  to  inhabit,  after  the  rate  for  the  current  year  is  made,  may 
claim  to  be  put  upon  it. 

4.  That  Burgesses  who  cease  to  be  occupiers  within  the  Borough, 
or  neglect  to  pay  their  Rates,  shall  be  omitted  from  the  Burgess 
Roll ;  but  within  two  years  may  be  restored  at  the  next  revision  of  the 
Burgess  Roll;  and  that  after  the  passing  of  the  Act  no  Person  shall 
be  elected,  admitted,  or  enrolled  a  Citizen,  Freeman,  Liveryman  or 
Burgess,  or  by  any  name,  a  Member  of  any  Body  Corporate,  in 
respect  of  any  right  or  title  other  than  that  of  being  a  settled  rate¬ 
payer  within  such  Borough,  according  to  the  meaning  and  provi¬ 
sions  of  the  Bill. 

5.  That  Burgesses  shall  not  have  individual  benefit  from  Common 
Lands  and  Public  Stock,  &c.  who  were  not  entitled  thereunto  before 
the  passing  of  the  Act. 

6.  That  all  exclusive  rights  of  trading  shall  be  abolished. 

7.  That  Overseers  make  out  Alphabetical  Lists  of  Persons  entitled 
to  vote  by  certain  forms ;  that  persons  omitted  in  the  Lists  may  give 
notice  of  Claim,  and  Lists  of  Claimants  and  Persons  objected  to,  to 
be  published  ;  power  to  the  Mayor  to  revise  the  Lists,  and,  upon  due 
proof,  to  insert  and  expunge  Names,  with  certain  powers  to  rectify 
mistakes  in  the  Lists;  publication  of  the  Lists  provided  for  as  in  the 
Reform  Bill,  and  all  expenses  of  Registration  and  Lists  to  be  de-  > 
frayed  out  of  the  Borough  Fund. 

8.  That  a  Mayor  and  TOWN  COUNCIL  be  chosen  in  every 
Borough  ;  the  Mayor  to  be  elected  by  the  Council ;  the  Councillors 
to  be  chosen  by  the  Burgesses  on  the  Twenty-ffth  day  of  October 
next;  One-third  of  the  Council  to  go  out  of  office  annually ;  any 
ex-Councillor  to  be  capable  of  re-election. 


9.  The  larger  class  of  Towns  (those  with  a  Population  of  25,000) 
to  be  divided  into  Wards;  the  mode  of  voting  to  be  by  ticket  or 
voting  paper,  containing  the  Christian  Names  and  Surnames  of 
the  Persons  for  whom  each  Burgess  votes,  with  their  respective  places 
of  abode  and  description,  signed  by  the  Burgess  ;  all  Elections  to  be 
concluded  in  one  day,  and  Polling  Booths  in  the  discretion  of  the 
Mayor;  no  inquiry  of  the  Voter,  except  as  to  his  identity,  and 
whether  he  has  voted  before  at  the  same  Election ;  the  Register  to 
be  final. 

'  10.  All  existing  Mayors,  and  Aldermen,  and  Councils,  to 
GO  OUT  OF  Office  on  election  of  NEW  COUNCILS  under  the 
Act. 

11.  Mayor  to  he  annually  elected  hy  the  Council. 

12.  No  Qualification  for  Mayor Council,  or  other  Municiipal 
Officers,  other  than  that  of  Burgess ;  Fines  for  refusal  of  Office ; 
any  public  Officer  becoming  Bankrupt,  or  declared  insolvent,  to  va¬ 
cate  office. 

13.  The  Mayor  to  be  a  Justice  of  the  Peace  for  the  Borough  and 
for  the  County,  and  to  act  as  Returning  Officer  at  Elections  of 
Members  to  serve  in  Parliament  during  the  term  of  his  Mayoralty. 

14.  Power  to  the  Town  Council  to  appoint  Town  Clerk,  Trea¬ 
surer,  and  other  Officers ;  to  take  security  for  due  discharge  of  their 
official  duties,  and  to  determine  Salaries. 

15.  Treasurers  to  pay  no  money  but  by  order  in  writing  of  a 
quorum  of  the  Town  Council,  countersigned  by  Town  Clerk,  with 
summary  powers  against  Officers  for  not  accounting. 

16.  Town  Councils  of  Cities  and  Towns  which  are  Counties,  to 
name  a  Sheriff ;  and  in  certain  Boroughs  to  appoint  a  Coroner. 

17.  Town  Clerks  and  Officers  removed  under  the  provisions  of  the 
Act,  to  receive  compensation,  if  they  can  agree  the  same  with  the 
Town  Councils ;  in  case  of  non-agreement,  the  Lords  of  the  Trea¬ 
sury  to  determine  Amount. 

18.  Town  Councils  to  nominate  Sub-Committees. 

19.  All  Licenses  of  Publicans  and  Victuallers  to  be  granted  by 
Town  Councils. 

20.  Town  Councils  to  appoint  Charitable  Trustees  to  ad¬ 
minister  all  Charity  Funds  vested  in  Municipal  Corporations ;  such 
Trustees  to  appoint  a  Secretary  and  Treasurer. 

21.  Tow-n  Councils  to  be  Trustees  of  all  acts  of  which  Corpo¬ 
rators  are  ex  officio  Trustees. 

22.  A  Police  Committee  to  consist  of  Mayor  and  Councilmen; 
such  Committee  to  appoint  Constables  for  the  Borough ;  Constables 
to  be  for  the  County  as  well  as  Borough;  powers  of  Constables 
defined. 
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23.  Borougli  Magistrates  to  appoint  annually  a  certain  number  of 
Persons  to  act  as  Special  Constables  in  case  of  need,  to  be  called  out 
on  Warrant  of  Magistrates  when  they  shall  deem  ordinary  Police 
insufficient. 

24.  Limited  powers  of  Rate  for  Municipal  purposes ;  all  Corpo¬ 
rate  Property  and  all  Fines  to  be  received  on  account  of  Borough 
Fund. 

25.  Power  of  Bye  Laws  vested  in  the  Town  Council.  ~ 

26.  Burgesses  annually  to  choose  Two  Auditors,  (not  to  be  Mem¬ 
bers  of  Council,  nor  to  be  Town  Clerk,  Treasurer,  or  Charitable 
Trustee,)  and  Mayor  to  choose  a  third;  the  Three,  half-yearly,  to 
examine  and  audit  Borough  accounts ;  all  Accounts  to  be  annually 
published. 

27.  Town  Council  of  certain  Boroughs  to  nominate  Persons  for 
a  Commission  of  Justices  of  the  Peace,  such  Commission  to  be  con¬ 
firmed  by  the  Crown;  and  any  Town  Councils  petitioning  for 
stipendiary  Magistrates,  the  Crown  to  appoint  such. 

28.  Recorders  (Baristers-at-Law  of  five  years’  standing)  to  be 
appointed  by  the  Crown  in  certain  Boroughs,  if  Town  Councils 
petition  for  Quarter-Sessions ;  with  powers  to  such  Recorders  to  act 
for  more  than  one  Borough.  Recorder  not  to  be  Councillor  or  Police 
Magistrate;  Recorder  to  be  sole  Judge;  in  his  absence  the  Mayor, 
&c. 

29.  All  Capital  Jurisdiction  abolished,  and  Criminal  Jurisdiction 
limited  to  that  of  Quarter-Sessions. 

30.  County  Justices  of  the  Peace  to  have  jurisdiction  in  all  Bo¬ 
roughs  which  have  not  a  separate  Court  of  Sessions  of  the  Peace 
under  the  Act,  with  provisions  as  to  County  Rates,  and  apportion¬ 
ment  of  the  expenses  of  prosecutions  at  the  Assizes  and  County 
Quarter-Sessions. 

31.  Civil  Jurisdiction  extended  in  some  Boroughs,  and  generally 
regulated. 

32.  Burgesses  to  be  Jurors. 

33.  Fees  regulated,  and  Tables  to  be  published. 


A  BILL  TO  PROVIDE  FOR  THE  REGULATION  OF  MUNI¬ 
CIPAL  CORPORATIONS  IN  ENGLAND  AND  WALES. 


Whereas  divers  bodies  corporate,  at  sundry  times,  have  been  constituted 
within  the  cities,  towns,  and  boroughs  of  England  and  Wales,  to  the 
intent  that  the  same  might  for  ever  be  and  remain  well  and  quietly 
governed.  And  whereas,  partly  by  defects  in  the  charters  by  which  the 
said  bodies  corporate  have  been  constituted,  partly  by  neglect  and  abuse 
of  the  privileges  by  such  charters  granted  and  confirmed  to  the  inhabi¬ 
tants  of  the  said  cities,  towns,  and  boroughs,  and  partly  by  change  of 
circumstances  since  the  said  charters  were  granted,  the  said  bodies  cor¬ 
porate,  for  the  most  part,  have  not  of  long  time  been,  and  are  not  now 
useful  and  efficient  instruments  of  local  government:  Be  it  therefore 
enacted,  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  authority  of  the  same,  that  so 
much  of  all  laws,  statutes  and  usages,  and  so  much  of  all  royal  and  other 
charters,  grants,  and  letters  patent  now  in  force  relating  to  the  several 
boroughs  named  in  the  first  column  of  the  schedules  (A)  and  (B)  to  this 
Act  annexed,  or  to  the  inhabitants  thereof,  or  to  the  several  bodies  or 
reputed  bodies  corporate  named  in  the  said  column  of  the  said  schedules, 
or  any  of  them,  as  are  inconsistent  with  or  contrary  to  the  provisions  of 
this  Act,  shall  be  and  the  same  are  hereby  repealed  and  annulled. 

And  be  it  enacted,  that  in  the  construction  of  this  Act,  the  word 
“  borough”  shall  be  construed  to  mean  city,  borough,  port,  cinque  port 
or  town  corporate,  named  in  one  of  the  said  schedules  (A)  and  (B) ; 
and  the  words  “  body  corporate”  shall  be  construed  to  mean  body  cor¬ 
porate  named  in  one  of  the  said  schedules  (A)  and  (B);  and  the  word 
“  burgess”  shall  be  construed  to  mean  citizen  in  the  case  of  a  city ;  and 
the  word  “  county”  shall  be  construed  to  mean  county,  riding,  or  divi¬ 
sion  ;  and  the  word  “  trustees’^  shall  be  construed  to  mean  trustees,  com¬ 
missioners  or  directors,  or  the  persons  charged  with  the  execution  of  a 
trust,  by  whatever  name  they  are  designated  ;  and  the  word  “  parish” 
shall  be  construed  to  mean  parish,  township,  vill,  hamlet,  chapelry,  tything, 
district,  precinct  or  place  maintaining  its  own  poor  ;  and  the  words  ”  over¬ 
seers  of  the  poor”  shall  be  construed  to  mean  all  persons  who  execute 
the  duties  of  overseers  of  the  poor ;  and  that  in  all  things  hereinafter 
provided  to  be  done  until  the  first  election  of  councillors  in  any  borough 
under  this  Act  shall  have  been  declared,  the  word  “  mayor”  shall  be  con¬ 
strued  to  mean  the  chief  officer  of  a  borough,  by  whatever  name  he  is 
now  called,  “  town-clerk,  common  clerk,  &c. and  in  describing  any  per¬ 
son  or  thing,  any  word  importing  the  singular  number,  shall  be  construed 
to  mean  also  several  persons  or  things  respectively,  unless  there  be  some¬ 
thing  in  the  subject  or  context  repugnant  to  such  construction  ;  and  that 
no  misnomer  or  inaccurate  description  of  any  person  or  place  named  in 
any  schedule  to  this  Act  annexed,  or  in  any  burgess-roll,  ward-list,  notice 
or  voting  paper  required  by  this  Act,  shall  hinder  the  full  operation  of 
this  Act  with  respect  to  such  person  or  place,  provided  that  such  person 
or  place  shall  be  50  named  as  to  be  commonly  understood. 
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And  be  it  enacted,  that  after  the  first  election  of  councillors  under  this 
Act,  in  any  borough,  the  body  or  reputed  body  corporate  named  in  the 
second  column  of  the  said  schedules,  in  connection  with  such  borough, 
shall  take  and  bear  the  name  of  the  mayor  and  burgesses  of  the  borough 
of  (as  the  case  may  be),  and  by  that  name  shall  have 

perpetual  succession,  and  shall  be  capable  in  law  to  do  and  suffer  all 
acts. which  now  lawfully  they  and  their  successors  respectively  may  do 
and  suffer,  by  any  name  or  title  of  incorporation;  and  the  mayor  of  each 
of  the  said  boroughs  shall  be  capable  in  law  to  do  and  suffer  all  acts 
which  the  chief  officer  of  such  borough  may  now  lawfully  do  and  suffer, 
so  far  as  the  same  respectively  are  not  altered  or  annulled  by  the  pro¬ 
visions  of  this  Act. 

And  be  it  enacted,  that  after  the  passing  of  this  Act,  the  metes  and 
bounds  of  the  several  boroughs  named  in  the  first  section  of  the  first  and 
second  divisions  of  the  said  schedule  (A),  and  in  the  first  section  of  the 
said  schedule  (B),  for  the  purposes  of  this  Act,  shall  be  the  same  as  the 
limits  thereof  respectively  settled  and  described  in  an  Act  passed  in  the 
second  and  third  year  of  the  reign  of  his  present  Majesty,  intituled, 
“An  Act  to  settle  and  describe  the  Divisions  of  Counties,  and  the  Limits 
of  Cities  and  Boroughs  in  England  and  Wales,  so  far  as  respects  the 
Election  of  Members  to  serve  in  Parliament and  the  metes  and  bounds 
of  the  several  boroughs  named  in  the  second  section  of  the  first  and 
second  division  of  the  said  schedule  (A),  and  in  the  second  section  of 
the  said  schedule  (B),  for  the  purposes  of  this  Act,  shall  be  and  remain 
as  the  same  are  now  taken  to  be,  until  such  time  as  his  Majesty  shall 
have  been  pleased  to  issue  his  letters  patent  under  the  great  seal,  that 
he  may  be  certified  concerning  the  fit  metes  and  bounds  to  be  allotted 
unto  the  same  respectively,  and  until  such  further  time  as  it  shall  please 
his  Majesty,  by  advice  of  his  Privy  Council,  upon  inspection  of  the 
return  thereof  made  by  the  Commissioners,  unto  whom  such  letters 
patent  shall  have  been  directed,  to  declare  fit  metes  and  bounds  of  the 
said  last-named  boroughs,  and  the  metes  and  bounds  of  the  said  last- 
named  boroughs  thenceforward  for  the  purposes  of  this  Act  shall  be  the 
same  so  declared  as  last  aforesaid. 

And  be  it  enacted,  that  every  place  and  precinct  which  shall  be  in¬ 
cluded  within  the  metes  and  bounds  of  any  borough  as  hereinbefore  pro¬ 
vided,  and  none  other,  shall  be  part  of  such  borough,  for  all  the  purposes 
of  this  Act,  and  in  those  boroughs  which  are  counties  of  themselves, 
shall  be  part  of  such  county,  and  of  none  other,  for  all  the  purposes  of 
this  Act. 

And  be  it  enacted,  that  after  the  passing  of  this  Act,  every  male  per¬ 
son  of  full  age,  who,  on  the  last  day  of  August  in  any  year  shall  have 
been  an  inhabitant  householder  within  any  borough,  or  within  seven 
miles  of  such  borough,  and  shall  have  occupied  any  house,  warehouse, 
counting-house,  or  shop  within  such  borough  during  that  year,  and  each 
of  the  two  preceding  years,  and  who  shall  have  been  rated,  in  respect  of 
premises  occupied  by  him,  to  all  rates  for  the  relief  of  the  poor  of  some 
parish,  wholly  or  in  part  within  such  borough,  made  in  that  year,  and  in 
each  of  the  two  years  next  preceding  that  year,  shall,  if  duly  enrolled  ac¬ 
cording  to  the  provisions  hereinafter  contained,  be  a  burgess  of  such 
borough,  and  member  of  the  body  corporate  of  the  mayor  and  burgesses 
of  such  borough  :  provided,  that  the  premises  in  respect  of  the  occupa¬ 
tion  of  which  any  person  shall  be  so  rated  need  not  be  the  same  premises, 
or  in  the  same  parish,  but  may  be  different  premises  in  the  same  parish 
or  in  different  parishes:  provided  also,  that  every  person  who  shall 
come  to  occupy  any  house,  warehouse,  counting-house,  or  shop  in  any 
borough,  during  the  time  for  which  any  rate  for  the  relief  ,of  the  poor 
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shall  have  been  made,  lo  which  he  would  have  been  rateable  if  he  had 
been  occupying  there  at  the  time  such  rate  was  made,  may  claim  to  be 
rated  to  such  rate  in  respect  of  the  property  which  he  shall  so  come  to 
occupy ;  and  upon  his  so  claiming  and  paying  or  tendering  the  amount 
of  rate,  if  any,  then  due  in  respect  of  the  premises,  he  shall  be  taken  to 
have  been  rated  to  the  relief  of  the  poor  in  the  parish  in  which  such  pre¬ 
mises  are  situate,  from  the  time  at  which  the  rate  in  respect  of  which  he 
shall  have  made  such  claim  shall  have  been  made :  provided  also,  that 
no  person  shall  be  so  enrolled  in  any  year  who  shall  not  have  paid  all 
such  rates  due  from  him  at  the  time  of  the  revision  of  the  burgess-roll, 
hereinafter  provided,  except  such  as  shall  have  been  made  or  become 
due  within  six  calendar  months  next  before  such  revision ;  provided  also, 
that  no  person  shall  be  so  enrolled  in  any  year,  who,  within  twelve 
calendar  months  next  before  such  revision  shall  have  received  parochial 
relief  or  other  alms,  or  any  pension  or  charitable  allowance  from  any 
fund  entrusted  to  the  charitable  trustees  of  such  borough  hereinafter 
mentioned. 

And  be  it  enacted,  that  in  every  borough  it  shall  be  lawful  for  any 
person  occupying  any  house,  warehouse,  counting-house,  or  shop,  to 
claim  to  be  rated  to  the  relief  of  the  poor  in  respect  of  such  premises, 
w  hether  the  landlord  shall  or  shall  not  be  liable  to  be  rated  to  the  relief 
of  the  poor  in  respect  thereof ;  and  upon  such  occupier  so  claiming  and 
actually  payimg  or  tendering  the  full  amount  of  the  last-made  rate  then 
due  in  respect  of  such  premises,  the  overseers  of  the  parish  in  which 
such  premises  are  situate,  are  hereby  required  to  put  the  name  of  such 
occupier  upon  the  rate  for  the  time  being,  and  in  case  such  overseer 
shall  neglect  or  refuse  so  to  do,  such  occupier  shall  nevertheless,  for  the 
purposes  of  this  Act,  be  deemed  to  have  been  rated  to  the  relief  of  the 
poor  in  respect  of  such  premises,  from  the  period  at  which  the  rate  shall 
have  been  made  in  respect  of  which  he  shall  have  so  claimed  to  be  rated 
as  aforesaid  :  provided  always,  that  where  by  virtue  of  any  Act  of  Par¬ 
liament  the  landlord  shall  be  liable  to  the  payment  of  the  rate  for  the  re¬ 
lief  of  the  poor  in  respect  of  any  premises  occupied  by  his  tenant,  no¬ 
thing  herein  contained  shall  be  deemed  to  vary  or  discharge  the  liability 
of  such  landlord ;  but  in  case  the  tenant  who  shall  have  been  rated  for 
such  premises  in  consequence  of  any  such  claim  as  aforesaid  shall  make 
default  in  the  payment  of  the  poor’s-rate  due  in  respect  thereof,  such 
landlord  shall  be  and  remain  liable  for  the  payment  thereof  in  the  same 
manner  as  if  he  alone  had  been  rated  in  respect  of  the  premises  so  occu¬ 
pied  by  his  tenant. 

And  be  it  enacted,  that  if  any  person,  who  shall  have  been  enrolled  a 
burgess  of  any  body  corporate  within  any  borough,  according  to  the 
provisions  of  this  Act,  shall  at  any  time  thereafter  cease  to  occupy  any 
house, warehouse,  counting-house  or  shop  within  the  borough,  or  neglect 
or  refuse  to  pay  such  rates  as  aforesaid,  due  from  him  at  the  time  of  the 
revision  of  the  burgess-roll,  except  as  hereinbefore  is  excepted,  his  name 
shall,  at  the  then  next  revision  of  the  burgess-roll,  be  struck  out  from  the 
said  burgess-roll,  and  he  shall  thereupon  cease  to  be  a  burgess  and  mem¬ 
ber  of  the  said  body  corporate  :  provided  nevertheless,  that  if,  at  any 
revision  of  the  burgess-roll,  within  two  years  next  after  the  time  at  which 
he  shall  so  cease  to  be  a  burgess,  he  shall  occupy  and  be  rated  for  any 
house,  warehouse,  counting-house  or  shop  within  such  borough,  he  shall 
be  entitled  again  to  be  and  be  enrolled  a  burgess  and  member  of  the  said 
body  corporate  ;  provided  that  he  shall  be  then  otherwise  qualified,  as 
herein  provided. 

And  be  it  enacted,  that  after  the  passing  of  this  A^t  no  person  shall 
be  elected,  admitted,  or  enrolled  a  citizen,  freeman,  liveryman,  or  burgess 


28 


of  any  borough,  or  by  any  name,  a  member  of  any  body  corporate,  in 
respect  of  any  right  or  title,  other  than  by  occupancy  and  payment  of 
rates  within  such  borough,  according  to  the  meaning  and  provisions  of 
this  Act. 

And  whereas  in  divers  cities,  towns,  and  boroughs,  a  certain  custom 
hath  prevailed  of  taking  or  allotting  the  common  lands  and  public  stock 
of  such  cities,  towns,  and  boroughs,  and  the  rents  and  profits  thereof,  to 
and  for  the  particular  benefit,  use,  and  enjoyment  of  the  citizens,  free¬ 
men,  and  burgesses  of  the  said  cities,  towns,  and  boroughs  respectively, 
or  of  certain  of  them,  or  of  the  widows  or  kindred  of  them,  or  certain  of 
them,  and  not  applying  the  same  to  public  purposes :  be  it  therefore 
enacted,  that  after  the  passing  of  this  Act  no  person  shall  have  or  be 
entitled  to  claim  any  share,  benefit,  or  advantage  of  or  from  any  of  the 
lands,  tenements,  and  hereditaments,  or  the  rents  and  profits  thereof,  or 
of  or  from  any  common  lands  or  public  stock  of  the  said  body  corporate, 
or  any  discharge  or  exemption  from  any  tolls  or  dues  lawfully  levied, 
wholly  or  in  part,  by  or  to  the  use  of  any  body  corporate,  who  was  not  a 
citizen,  freeman,  or  burgess  of  some  borough,  or  the  wife  or  widow  of  a 
citizen,  freeman,  or  burgess  of  some  borough  on  the  5th  day  of  June  in 
this  present  year,  and  every  person  who  was  a  citizen,  freeman,  or  bur¬ 
gess  of  some  borough,  or  the  wife  or  widow  of  a  citizen,  freeman,  or 
burgess  of  some  borough  on  the  said  5th  day  of  June,  shall  have  and 
enjoy  the  same  share,  benefit,  and  advantage,  of  or  from  th#  lands,  tene¬ 
ments,  or  hereditaments,  or  the  rents  and  profits  thereof,  or  of  or  from 
the  common  lands  or  public  stock  of  any  borough  or  body  corporate,  or 
from  any  discharge  or  exemption  from  any  tolls  or  dues  lawfully  levied, 
wholly  or  in  part,  by  or  to  the  use  of  any  of  the  said  boroughs  or  bodies 
corporate,  and  all  benefit  and  advantage  derivable  therefrom,  as  fully 
and  for  such  time  and  in  such  sort  as  he  or  she  might  and  would  have 
had  and  enjoyed  the  same  if  this  Act  had  not  passed,  and  no  further  or 
otherwise  :  provided,  nevertheless,  that  after  all  the  persons  whose  rights 
in  this  behalf  are  herein  reserved  shall  have  become  entitled  to  be  in 
actual  possession  of  their  share  of  the  premises,  the  share,  benefit,  and 
advantage  of  or  from  the  lands,  tenements,  and  hereditaments,  and  the 
rents  and  profits  thereof,  or  of  or  from  the  common  lands  or  public  stock 
of  any  borough  or  body  corporate  hereinbefore  reserved  to  any  person, 
shall  accrue  for  the  benefit  of  the  borough-fund  of  such  borough,  when 
and  as  soon  as  by  any  law,  statute,  charter,  or  usage  in  force  on  the  day 
before  the  passing  of  this  Act,  such  person  would  have  ceased  to  have 
the  benefit  of  the  same  if  this  Act  had  not  been  passed,  and  shall  not 
survive  and  accumulate  for  the  particular  benefit  of  the  other  persons,  or 
any  of  them,  whose  rights  in  this  behalf  are  hereinbefore  reserved  as 
aforesaid. 

And  whereas  in  divers  cities,  towns,  and  boroughs,  a  certain  custom 
hath  prevailed,  that  no  person,  not  being  free  of  a  city,  town,  or  borough, 
or  of  certain  guilds,  mysteries,  or  trading  companies  within  the  same,  or 
some  or  one  of  them,  shall  keep  any  shop  or  place  for  putting  to  show 
or  sale  certain  wares  or  merchandize  by  way  of  retail  or  otherwise,  or 
use  certain  trades,  occupations,  mysteries,  or  handicrafts,  for  hire,  gain, 
or  sale  within  the  same ;  be  it  enacted,  that  every  person  in  any  borough 
may  keep  any  shop  for  the  sale  of  all  lawful  wares  and  merchandises  by 
wholesale  or  retail,  and  use  every  lawful  trade,  occupation,  mystery,  and 
handicraft  for  hire,  gain,  sale,  or  otherwise  within  any  borough ;  any 
custom  within  such  borough  to  the  contrary  notwithstanding. 

And  be  it  enacted,  that  on  the  last  day  in  August  in  this  and  every 
succeeding  year,  the  overseers  of  the  poor  of  every  parish,  wholly  or  in 
part  within  any  borough,  shall  make  out  an  alphabetical  list  according  to 
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the  form  Number  1,  ia  the  Shedule  (D)  to  this  Act  annexed,  of  all  per* 
sons  who  shall  be  entitled  to  be  enrolled  in  the  bur^ess-roll  of  that  year, 
according  to  the  provisions  of  this  Act,  in  respect  of  property  within  such 
parish ;  and  the  overseer  shall  sign  such  lists,  and  shall  deliver  the  same 
to  the  town-clerk  of  such  borough,  on  the  last  day  of  August  in  every 
year,  and  shall  keep  a  true  copy  of  such  lists  to  be  perused  by  any  per¬ 
son,  without  payment  of  any  fee,  at  all  reasonable  hours  during  the  first 
fourteen  days  of  September  in  every  year;  provided  always,  that  in  any 
borough  in  which  there  shall  be  no  town-clerk,  or  in  which  the  town- 
clerk  shall  be  dead  or  incapable  of  acting,  all  matters  required  by  this 
Act  to  be  done,  by  and  with  regard  to  the  town-clerk,  shall  be  done  by 
and  with  regard  to  the  person  executing  duties  in  such  borough,  similar 
to  those  of  town-clerk  ;  and  if  there  be  no  such  person,  or  if  such  person 
shall  be  dead  or  incapable  of  acting,  then  by  and  with  regard  to  such  fit 
person  as  the  mayor  of  such  borough  shall  appoint  in  that  behalf. 

And  be  it  enacted,  that  every  person  whose  name  shall  have  been 
omitted  in  any  such  overseer’s  list,  and  who  shall  claim  to  have  his  name 
inserted  in  the  burgess-roll,  shall,  on  or  before  the  loth  day  of  Septem¬ 
ber,  in  this  and  every  subsequent  year,  give  notice  thereof  to  the  town- 
clerk  in  writing,  according  to  the  form  Number  2,  in  the  said  schedule  (D), 
or  to  the  like  effect;  and  every  person  whose  name  shall  have  been  in¬ 
serted  in  any  overseer’s  list  for  any  borough,  may  object  to  any  other  per¬ 
son  as  not  being  entitled  to  have  his  name  retained  in  the  burgess-roll 
for  the  same  borough,  and  every  person  so  objecting  shall,  on  or  before 
the  15th  day  of  September,  in  the  present  and  in  every  succeeding  year, 
give  notice  thereof  in  writing  to  the  town-clerk  of  such  borough,  according 
to  the  form  Number  3,  in  the  said  schedule  (D),  or  to  the  like  effect ;  and 
every  town-clerk  shall  include  the  names  of  all  persons  so  claiming  in  a 
list,  according  to  the  form  Number  4,  in  the  said  schedule  (D),  and  the 
names  of  all  persons,  so  objected  to,  in  a  list,  according  to  the  form 
Number  5,  in  the  said  schedule  (D),  and  shall  cause  copies  of  such  lists 
to  be  fixed  on  or  near  the  door  of  the  town-hal!,  or  in  some  public  and 
conspicuous  situation,  within  such  borough,  during  the  week  next  preced 
ing  the  first  day  of  October,  in  the  present  and  in  every  succeeding  year ; 
and  the  town-clerk  shall  likewise  keep  a  copy  of  the  names  of  all  the  per¬ 
sons  so  claiming  as  aforesaid,  and  also  a  copy  of  the  names  of  all  persons 
so  objected  to  as  aforesaid,  to  be  perused  by  any  person,  without  pa}- 
ment  of  any  fee,  at  all  reasonable  hours  during  the  week  next  preceding 
the  first  day  of  October,  in  the  present  and  in  every  succeeding  year,  and 
shall  deliver  a  copy  of  each  of  such  lists  to  any  person  requiring  the 
same,  on  payment  of  one  shilling  for  each  copy. 

And  be  it  enacted,  that  the  mayor  of  every  borough  shall  hold  an  open 
court  within  such  borough,  for  the  purpose  of  revising  the  said  lists,  at 
some  time  between  the  first  day  of  October  inclusive,  and  the  fifteenth 
day  of  October  inclusive,  in  the  present  and  in  every  succeeding  year, 
having  first  given  three  clear  days’  notice  of  the  holding  of  such  court, 
to  be  fixed  on  or  near  the  door  of  the  town-hall,  or  in  some  public  and 
conspicuous  situation  within  the  borough  ;  and  the  town-clerk  of  every 
such  borough  shall,  at  the  opening  of  the  court,  produce  the  said  lists 
before  him,  and  a  copy  of  the  lists  of  the  persons  claiming  and  of  the 
persons  objected  to,  so  made  out  as  aforesaid ;  and  the  several  overseers 
within  every  such  borough  shall  attend  the  court,  and  shall  answer  upon 
oath  all  such  questions  as  the  mayor  may  put  to  them,  or  any  of  them, 
touching  any  matter  necessary  for  revising  the  said  lists ;  and  the  mayor 
shall  insert  in  such  lists  the  name  of  every  person  uho  shall  be  proved 
to  his  satisfaction  to  be  entitled  to  be  enrolled  in  the  burgess-roll,  accord¬ 
ing  to  the  provisions  of  this  Act,  and  shall  retain  on  the  said  lists  the 
names  of  all  persons  to  whom  no  objection  shall  have  been  duly  made  ; 
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and  shall  also  retain  on  the  said  lists  the  name  of  every  person  who  shall 
have  been  objected  to  by  any  person,  unless  the  party  so  objecting:  shall 
appear  by  himself,  or  by  some  one  on  his  behalf,  in  support  of  such 
objection  ;  and  where  the  name  of  any  person  inserted  in  any  one  of  the 
said  lists  shall  have  been  duly  objected  to,  and  the  person  objecting  shall 
appear  by  himself,  or  by  some  one  on  his  behalf,  in  support  of  such 
objection,  the  mayor  shall  require  proof  of  the  qualification  of  the  person 
so  objected  to;  and  in  case  the  qualification  of  such  person  shall  not  be 
proved  to  the  satisfaction  of  the  mayor,  he  shall  expunge  the  name  of 
every  such  person  from  the  said  lists,  and  he  shall  also  expunge  from  the 
said  lists  the  name  of  every  person  who  shall  be  proved  to  him  to  be 
dead,  and  shall  correct  any  mistake  or  supply  any  omission  which  shall 
be  proved  to  him  to  have  been  made  in  any  of  the  said  lists  in  respect  of 
the  name,  or  place  of  abode,  or  local  description  of  the  rated  property  of 
any  person  who  shall  be  included  in  any  such  list :  provided  always, 
that  no  person's  name  shall  be  inserted  by  the  mayor  in  any  such  list, 
or  shall  be  expunged  therefrom,  except  in  the  case  of  death,  unless 
notice  shall  have  been  given  as  is  hereinbefore  required  in  each  of  the 
said  cases. 

And  be  it  enacted,  that  every  mayor  holding  any  court  under  this  Act 
for  the  revision  of  the  said  lists,  shall  have  power  to  adjourn  the  same 
from  time  to  time,  so  that  no  such  adjourned  court  shall  be  held  after 
the  15th  day  of  October  in  any  year,  and  shall  have  power  to  require  any 
overseer  of  any  parish,  wholly  or  in  part  within  the  borough,  having  the 
custody  of  any  poor-rate,  to  produce  the  same,  and  allow  the  same  to  be 
inspected  at  any  court  to  be  held  for  revision  of  the  burgess-roll,  and 
shall  have  power  to  administer  an  oath  (or  in  the  case  of  a  Quaker  or 
Moravian,  an  affirmation)  to  the  town-clerk  and  to  the  overseers,  and  to 
all  persons  claiming  to  be  inserted  in,  or  making  objection  to  the  omis¬ 
sion  or  insertion  of  any  name  in  the  said  lists,  and  to  all  persons  objected 
to  in  any  of  such  lists,  and  to  all  persons  claiming  to  have  any  mistake 
in  any  of  such  lists  corrected,  and  to  all  witnesses  who  may  be  tendered 
on  either  side  ;  and  if  any  person  taking  any  oath  or  making  any  affirma¬ 
tion  under  this  Act  shall  wilfully  swear  or  affirm  falsely,  such  person 
shall  be  deemed  guilty  of  perjury,  and  shall  be  punished  accordingly ; 
and  the  mayor  shall,  upon  the  hearing  in  open  court,  determine  upon 
the  validity  of  such  claims  and  objections,  and  shall  in  open  court  write 
his  initials  against  the  names  respectively  struck  out  or  inserted,  and 
against  any  part  of  the  said  lists  in  which  any  mistakes  shall  have  been 
corrected,  and  shall  sign  his  name  to  every  page  of  the  several  lists  so 
settled. 

And  be  it  enacted,  that  the  overseers’  lists,  so  revised  and  signed  as 
last  aforesaid,  shall  be  delivered  by  the  mayor  to  the  town-clerk  of  such 
borough,  who  shall  keep  the  same,  and  shall  cause  the  said  lists  to  be 
fairly  and  truly  copied  into  one  general  alphabetical  list  in  a  book  to  be 
by  him  provided  for  that  purpose,  with  every  name  therein  numbered, 
beginning  the  numbers  from  the  first  name,  and  continuing  them  in  a 
regular  series  to  the  last  name,  and  shall  cause  such  book  to  be  com¬ 
pleted  on  or  before  the  twenty-fourth  day  of  October  in  the  present  and 
every  succeeding  year,  and  shall  deliver  such  book,  together  with  the 
lists,  at  the  expiration  of  his  office,  to  the  person  succeeding  him  in  such 
office  ;  and  every  such  book  shall  be  the  burgess-roll  of  the  burgesses  of 
such  borough  entitled  to  vote  after  the  passing  of  this  Act  in  the  choice 
of  the  council  and  auditors  of  such  borough  as  hereinafter  mentioned,  at 
any  election  which  may  take  place  in  such  borough  between  the  twenty- 
fifth  day  of  October  inclusive  in  the  year  wherein  such  burgess-roll  shall 
have  been  made,  and  the  twenty-fifth  day  of  October  in  the  succeeding 
year  ;  provided  that  no  stamp  duty  shall  be  payable  in  respect  of  the  ad^ 
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mission,  registry,  or  enrolment  of  any  burgess,  according  to  the  provisions 
of  this  Act. 

And  be  it  enacted,  that  the  council  hereafter  provided  of  every  borough 
shall  cause  to  be  written  or  printed  copies  of  the  burgess-roll  in  the  pre¬ 
sent  and  in  every  succeeding  year,  and  shall  deliver  such  copies  to  all 
persons  applying  for  the  same,  on  payment  of  a  reasonable  price  for  each 
copy  ;  and  the  monies  arising  from  the  sale  thereof  shall  be  paid  over  to 
the  treasurer  of  such  borough,  and  shall  be  applied  by  him  in  aid  of  the 
borough  fund  hereinafter  mentioned. 

And  be  it  enacted,  that  the  said  council  of  every  borough  shall  take  an 
account  of  the  reasonable  expenses  incurred  by  the  overseers  of  the  poor 
in  carrying  into  effect  the  several  provisions  of  this  Act,  so  far  as  relates 
to  the  said  lists,  and  shall  order  the  treasurer  of  the  said  borough  to  pay 
the  same  out  of  the  borough  fund  of  the  said  borough. 

And  be  it  enacted,  that  in  every  borough  shall  be  elected,  at  the  time 
and  in  the  manner  hereinafter  mentioned,  a  certain  number  of  fit  persons 
who  shall  be  and  be  called  “  The  Council”  of  such  borough,  and  one  fit 
person  who  shall  be  and  be  called  “  The  Mayor’’  of  such  borough ;  and 
the  number  of  persons  so  to  be  elected  of  the  Council  in  each  borough 
shall  be  the  number  mentioned  in  conjunction  with  the  name  of  such 
borough,  in  the  said  schedules  (A)  and  (B). 

And  be  it  enacted,  that  no  person  shall  be  qualified  to  be  elected  or  to 
be  a  councillor,  or  one  of  the  charitable  trustees  hereinafter  mentioned,  of 
any  such  borough  w'ho  shall  not  be  a  burgess  of  such  borough,  or  during 
such  time  as  he  shall  hold  any  office  or  place  of  profit  other  than  that  of 
mayor  in  the  gift  or  disposal  of  the  council  or  charitable  trustees  of 
such  borough,  or  during  such  time  as  he  shall  have  directly  or  indi¬ 
rectly,  by  himself,  or  his  partner,  any  share  or  interest  in  any  contract 
or  employment  with,  by,  or  on  behalf  of  such  council  or  charitable 
trustees. 

And  be  it  enacted,  that  every  burgess  of  any  borough  w’ho  shall  be 
enrolled  on  the  burgess-roll  for  the  time  being  of  such  borough,  shall  be 
entitled  to  vote  in  the  election  of  councillors  for  such  borough  ;  and  no 
person  who  shall  not  be  enrolled  in  such  burgess-roll  for  the  time  being 
shall  have  any  voice,  or  be  entitled  to  vote,  in  any  such  election. 

And  be  it  enacted,  that  upon  the  25th  day  of  October  in  this  and  every 
succeeding  year,  the  burgesses  so  enrolled  in  every  borough  shall  openly 
assemble  and  elect  the  council  of  such  borough,  or  such  part  thereof,  as 
shall  be  needed  to  supply  the  places  of  those  who  shall  then  go  out  of 
office :  provided  nevertheless,  that  whenever  any  day  by  this  Act  ap¬ 
pointed  as  a  day  of  election  shall  in  any  year  happen  on  a  Sunday,  in 
every  such  case  the  election  shall  take  place  on  the  Monday  following. 

And  be  it  enacted,  that  upon  the  25th  day  of  October,  1836,  and  in 
every  succeeding  year,  one-third  part  of  the  whole  council  for  the  lira 
being  of  every  borough  shall  go  out  of  office;  and  in  the  said  year  1836, 
those  who  shall  so  go  out  of  office  shall  be  the  councillors  who  were 
elected  under  the  provisions  of  this  Act  by  the  smallest  number  of  votes 
in  this  present  year;  and  in  the  next  year,  1837,  those  w'ho  shall  so  go 
out  of  office  shall  be  the  councillors  who  were  elected  under  the  provi¬ 
sions  of  this  Act,  by  the  next  smallest  numbers  of  votes  in  this  present 
year,  the  majority  of  the  whole  council  always  determining,  when  the 
votes  for  any  such  persons  shall  have  been  equal,  who  shall  be  the  per¬ 
sons  so  to  go  out  of  office;  and  thereafter  those  who  shall  so  go  out  of 
office  shall  always  be  the  councillors  who  have  been  for  the  longest  time 
in  office  :  provided  always,  that  any  councillor  so  going  out  of  office  shall 
be  capable  of  being  forthwith  re-elected,  if  then  qualified  as  herein  pro¬ 
vided. 
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And  be  it  enacted,  that  every  election  of  councillors  within  any  borough, 
according  to  the  provisions  of  this  Act,  shall  be  held  before  the  mayor 
for  the  time  being  of  such  borough,  except  as  hereinafter  is  excepted ; 
and  the  voting  at  every  such  tdection  shall  commence  at  nine  o’clock  in 
the  forenoon,  and  shall  finally  close  at  four  o’clock  in  the  afternoon  of 
the  same  day,  and  shall  be  conducted  in  manner  following;  that  is  to  say, 
every  burgess  entitled  to  vote  in  the  election  of  councillors  may  vote  for 
any  number  of  persons,  not  exceeding  the  number  of  councillors  then  to 
be  chosen,  by  delivering  to  the  mayor  a  voting-paper,  containing  the 
Christian  names  and  surnames  of  the  persons  for  whom  he  votes,  with 
their  respective  places  of  abode  and  descriptions,  such  paper  being  pre¬ 
viously  signed  with  the  name  of  the  burgess  voting,  and  with  the  name 
of  the  street,  lane,  or  other  place  in  which  the  property  for  which  he 
appears  to  be  rated  on  the  burgess-roll  is  situated. 

And  be  it  enacted,  that  at  every  contested  election  of  councillors  or  of 
the  auditors  hereafter  mentioned  in  any  borough,  the  mayor  shall,  if 
required  thereto  by  or  on  behalf  of  any  candidate,  and  if  not  so  required, 
may,  if  it  shall  appear  to  him  expedient,  cause  to  be  erected  for  taking 
the  poll  at  such  election  different  booths  for  different  parts  of  such 
borough,  which  booths  may  be  situated  either  in  one  place  or  in  several 
places,  and  shall  be  so  divided  and  allotted  into  compartments  as  to  the 
mayor  shall  seem  most  convenient ;  and  the  mayor  shall  appoint  a  clerk 
to  take  the  poll  at  each  compartment,  and  shall  cause  to  be  affixed  on  the 
most  conspicuous  part  of  each  of  the  said  booths  the  names  for  the  parts 
for  which  such  booth  is  respectively  allotted ;  and  no  person  shall  be 
admitted  to  vole  at  any  such  election  except  at  the  booth  allotted  for  the 
part  wherein  the  house,  warehouse,  counting-house,  or  shop  occupied  by 
him  as  described  in  the  burgess-roll  may  be  ;  but  in  case  no  booth  shall 
happen  to  be  provided  for  any  particular  part  as  aforesaid,  the  votes  of  the 
persons  voting  in  respect  of  property  situate  in  any  part  so  omitted  may 
be  taken  at  any  of  the  said  booths,  and  public  notice  of  the  situation, 
division,  and  allotments  of  the  diherent  booths,  shall  be  given  two  days 
before  the  commencement  of  the  poll  by  the  mayor  ;  and  in  case  the 
booths  shall  be  situated  in  different  places,  the  mayor  may  appoint  a 
deputy  to  preside  at  each  place  :  provided  also,  that  no  nomination,  shall 
be  made  or  election  holden  of  any  councillors  or  auditors  of  any  borough 
in  any  church,  chapel,  or  other  place  of  public  worship. 

And  be  it  enacted,  that  no  inquiry  shall  be  permitted  at  any  election  of 
councillors  as  to  the  right  of  any  person  to  vote  as  a  burgess  in  any 
borough,  except  only  as  follows  ;  that  is  to  say,  that  the  mayor  shall,  if 
required  by  any  two  burgesses  entitled  to  vote  in  the  same  borough,  put 
to  any  voter  at  the  time  of  his  delivering  in  his  voting-paper,  and  not 
afterwards,  the  following  questions,  or  any  of  them,  and  no  other  : — 

1.  Are  you  the  person  whose  name  is  signed  to  the  voting-paper  now 
delivered  m  by  you? 

2.  Are  you  the  person  whose  name  appears  as  A.  B.  on  the  burgess- 

roll  now  in  force  for  this  borough,  being  registered  therein  as  rated  for 
property  described  to  be  situated  in  ?  [here  specify  the 

street,  &c.  as  described  in  the  burgess- roll  ] 

3.  Have  you  already  voted  at  the  present  election  ? 

And  if  any  person  shall  wilfully  make  a  false  answer  to  any  of  the  ques¬ 
tions  aforesaid,  he  shall  be  deemed  guilty  of  an  indictable  misdemeanor, 
and  shall  be  punished  accordingly. 

And  be  it  enacted,  that  the  mayor,  having  received  the  voting- yiapers 
so  d84vered  as  aforesaid,  shall  examine  the  same,  for  the  purpose  of 
ascertaining  which  of  the  several  persons  voted  for  are  elected  ;  and  so 
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many  of  such  persons,  being  equal  to  the  number  of  the  councillors  then 
to  be  chosen,  as  shall  have  the  greatest  number  of  votes,  shall  be  deemed 
to  be  elected ;  and  in  case  of  any  equality  in  the  number  of  votes  for 
any  two  or  more  persons,  the  mayor  shall  name  from  amongst  those  per¬ 
sons,  for  whom  the  number  of  votes  shall  be  equal,  so  many  as  shall  be 
necessary  to  complete  the  requisite  number  of  councillors  to  be  chosen  ; 
and  the  mayor  shall  publish  a  list  of  the  names  of  the  persons  so^elected 
councillors  not  later  than  two  o'clock  in  the  afternoon  of  the  day  next 
following  the  day  of  such  election,  unless  such  next  day  be  Sunday,  and 
then  on  the  Monday  following. 

And  be  it  enacted,  that  if  the  mayor  of  any  borough  shall,  at  the  time 
when  he  shall  be  required  to  execute  the  powers  and  duties  herein  pro¬ 
vided  with  respect  to  elections,  be  dead,  absent,  or  otherwise  incapable  of 
acting,  the  councillors  of  such  borough  shall  forthwith  elect  one  of 
themselves  to  execute  all  such  powers  and  duties  in  the  place  of  the 
mayor. 

And  be  it  enacted,  that  after  the  declaration  of  the  first  election  of  the 
council  under  the  provisions  of  this  Act  in  any  borough,  the  mayor, 
aldermen,  and  common  councilmen,  and  all  other  members  of  the  com¬ 
mon  council  or  governing  body  of  the  body  corporate,  named  in  con¬ 
junction  with  such  borough  in  the  said  schedules  (A)  and(B),  by  whatever 
name  or  style  they  may  be  known  or  called,  then  in  office,  shall  go  out 
of  office,  and  their  whole  pow’ers  and  duties  shall  cease,  except  only  where 
any  of  the  said  persons  shall  have  been  again  elected  under  the  provisions 
of  this  Act :  provided  nevertheless,  that  such  persons  as  by  virtue  of  any 
charter  are  justices  of  the  peace  in  any  borough  at  the  time  of  passing 
this  Act,  shall  continue  to  have  and  exercise  all  the  powers  which  at  the 
time  of  passing  this  Act  they  have  as  justices  of  the  peace,  until  the  first 
day  of  May,  one  thousand  eight  hundred  and  thirty-six,  and  no  longer. 

And  whereas,  by  reason  of  the  great  number  of  the  inhabitants  of  the 
boroughs  named  in  the  first  division  of  the  schedule  (A)  to  this  Act  an¬ 
nexed,  it  is  desirable  that  such  boroughs  should  be  divided  into  w'ards, 
for  the  purpose  of  making  the  elections  of  councillors  in  such  boroughs 
as  last  aforesaid  in  separate  wards,  be  it  enacted,  that  in  case  his  Ma¬ 
jesty  shall  be  pleased  to  issue  his  letters  patent  under  the  Great  Seal,  that 
he  may  be  certified  in  what  manner  such  division  may  be  most  fitly  made  ; 
and  upon  inspection  of  the  return  thereunto  made  by  the  commissioners 
to  whom  such  letters  patent  as  last  aforesaid  shall  have  been  directed, 
shall  be  pleased,  by  the  advice  of  his  Privy  Council,  to  declare  the  num¬ 
ber  and  extent  of  the  wards  into  which  any  borough  named  in  the  first 
division  of  the  said  schedule  (A)  shall  be  thenceforward  divided,  and  the 
number  of  councillors  who  shall  be  chosen  in  each  of  such  w’ards,  so  that 
the  whole  number  of  councillors  shall  be  the  number  mentioned  in  con¬ 
junction  with  the  name  of  such  borough  in  the  said  schedule  (A),  every 
such  borough  shall  thenceforward,  for  the  purposes  of  this  Act,  be  deemed 
to  be  divided  into  such  and  so  many  wards  as  shall  have  been  so  declared, 
and  the  number  of  persons  to  be  elected  councillors  in  each  ward  shall  be 
the  number  so  declared  as  aforesaid. 

And  be  it  enacted,  that  on  the  25th  day  of  October  next  after  such  divi¬ 
sion  into  wards  of  any  borough,  and  in  every  succeeding  year,  the  bur¬ 
gesses  of  every  such  ward,  and  none  others,  shall  separately  elect  the 
councillors  then  to  be  elected  in  such  ward  respectively,  and  the  whole 
number  of  councillors  so  elected  in  any  ward  in  any  one  year  after  the 
first  election  of  councillors  under  this  Act  shall  be  one-third  part  of  the 
whole  number  of  councillors  allotted  to  such  ward ;  and  every  such  ward 
election,  on  the  25th  day  of  October  next  after  such  division  into  wards 
of  any  such  borough,  shall  be  held  before  the  person  whom  the  mayor  for 
the  lime  being  shall  appoint  in  that  behalf,  and  in  every  succeeding  year 
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shall  be  held  before  the  councillor  whom  the  councillors  chosen  in  such 
ward  shall  yearly  appoint  in  that  behalf,  who  shall  be  called  “  The  Al¬ 
derman”  of  such  ward,  and  the  votings  and  other  proceedings,  in  all 
other  respects,  shall  be  conducted  in  the  same  manner  as  is  hereinbefore 
declared  with  respect  to  elections  by  the  burgesses  of  the  whole  borough  ; 
and  the  alderman  of  each  ward  shall  have  the  same  powers  in  regard  to 
elections  of  councillors  in  his  ward  as  are  herein  enacted  with  regard  to 
the  mayor  for  the  whole  borough,  if  not  divided  into  wards;  and  every 
person  so  elected  a  councillor  in  such  ward  shall  hold  his  office  for  the 
same  time  that  he  would  have  held  it  had  he  been  elected  by  the  burgesses 
of  the  whole  borough. 

And  be  it  enacted,  that  every  burgess  of  any  borough  shall  be  entitled 
to  vote  in  the  election  of  the  councillors  to  be  chosen  within  that  ward  in 
which  the  property  of  such  burgess,  for  which  he  appears  to  be  rated  on 
the  burgess-roll  for  the  time  being  of  such  borough,  shall  appear  to  be 
situated,  and  not  otherwise  ;  and  in  case  it  shall  happen  that  any  burgess 
shall  be  rated  in  respect  of  distinct  premises  in  two  or  more  wards,  then 
he  shall  be  entitled  to  be  enrolled  and  to  vote  in  such  one  of  the  said 
wards  as  he  shall  select,  but  not  in  more  than  one. 

And  be  it  enacted,  that,  for  the  purpose  of  better  ascertaining  who  are  the 
burgesses  of  any  such  ward,  the  burgess-roll  of  every  borough,  so  divided 
into  wards,  shall  thenceforward  be  made  out  in  as  many  alphabetical 
lists  of  the  burgesses  in  each  ward,  to  be  called  “  ward-lists,”  as  there  are 
wards  within  such  borough. 

And  be  it  enacted,  that  if  at  any  election  of  councillors  for  any  borough 
any  person  shall  be  elected  a  councillor  in  more  than  one  of  the  wards  of 
such  borough,  he  shall,  within  three  days  after  notice  thereof,  choose  for 
which  one  of  the  said  wards  he  will  serve,  and  shall  thereupon  be  held  to 
be  elected  in  that  ward  only  which  he  shall  so  choose. 

And  be  it  enacted,  that  if  any  vacancy  shall  be  occasioned  in  the  office 
of  councillor  for  any  borough  by  reason  of  any  person  who  shall  have 
been  elected  to  such  office  not  accepting  the  same,  or  accepting  the  said 
office  in  another  ward,  where  the  borough  is  divided  into  wards,  or  by 
reason  of  his  dying  or  ceasing  to  hold  the  said  office,  the  burgesses  en¬ 
titled  to  vote  shall,  on  a  day  to  be  fixed  by  the  mayor  of  such  borough,  or 
in  case  the  borough  shall  have  been  divided  into  wards,  by  the  alderman 
of  the  ward  in  which  the  vacancy  happened  (such  day  not  to  be  later  than 
ten  days  after  such  vacancy),  elect  another  burgess  as  a  councillor  to 
supply  such  vacancy ;  and  such  election  shall  be  held,  and  the  voting 
and  other  proceedings,  in  case  of  a  contest,  shall  be  conducted  in  the  same 
manner,  and  subject  to  the  same  provisions,  as  are  hereinbefore  enacted 
with  respect  to  the  elections  of  councillors  as  aforesaid ;  and  every  per¬ 
son  so  elected  a  councillor  shall  hold  such  office  until  the  time  at  which 
the  person  in  room  of  whom  he  was  chosen  would  regularly  have  gone 
out  of  office,  and  he  shall  then  go  out  of  office,  but  shall  be  capable  of  im¬ 
mediate  re-election,  if  then  qualified  as  herein  provided. 

And  be  it  enacted,  that  on  the  day  next  after  the  day  in  this  and  every 
succeeding  year  on  which  the  council  of  any  borough  shall  be  elected,  the 
said  council  shall  elect  out  of  the  councillors  of  such  borough  a  fit  person 
to  be  the  mayor  of  such  borough,  who  shall  continue  in  his  office  for  one 
whole  year;  and  in  case  a  vacancy  shall  be  occasioned  in  the  office  of 
mayor  of  the  borough  during  such  year  by  reason  of  any  person  who  shall 
have  been  elected  to  such  office  not  accepting  the  same,  or  by  reason  of 
his  dying  or  ceasing  to  hold  the  said  office,  the  council  of  the  borough 
shall,  within  ten  days  after  such  vacancy,  elect  out  of  the  councillors  of 
the  said  borough  another  fit  person  to  be  the  mayor  thereof  for  the  re¬ 
mainder  of  the  then  current  year. 

And  be  it  enacted,  that  no  person  elected  a  mayor  or  councillor  for 
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any  borough  shall  be  capable  of  acting  as  such,  except  in  administering 
the  declaration  hereinafter  contained,  until  he  shall  have  made  and  sub¬ 
scribed,  before  any  two  or  more  of  such  councillors  (who  are  hereby  re¬ 
spectively  authorized  and  required  to  administer  the  same  to  each  other), 
a  declaration  in  the  words  or  to  the  effect  following:  that  is  to  say, 

“  I,  A.  B.,  having  been  elected  mayor  (or  councillor)  for  the  borough 
of  ,  do  hereby  declare,  that  I  take  the  said  office  upon  myself, 

and  will  duly  and  faithfully  fulfil  the  duties  thereof  according  to  the  best 
of  ray  judgment  and  ability.” 

And  be  it  enacted,  that  every  burgess  who  shall  be  elected  to  the  office 
of  councillor,  and  every  councillor  who  shall  be  elected  to  the  office  of 
mayor  for  any  borough,  shall  accept  such  office  to  which  he  shall  have 
been  elected,  or  shall  in  lieu  thereof  pay  a  fine  of  to  the  mayor  and 
burgesses  of  such  borough ;  and  such  fine,  if  not  duly  paid,  shall  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  person  so  re¬ 
fusing  to  accept  office,  with  the  reasonable  charges  of  such  distress  ;  and 
every  such  burgess  or  councillor  so  elected  shall  accept  such  office,  by 
making  and  sulDscribing  the  declaration  hereinbefore  mentioned,  within 
three  days  after  notice  of  his  election,  otherwise  such  burgess  or  coun¬ 
cillor  shall  be  liable  to  pay  the  said  fine  as  for  his  non-acceptance  of  such 
office,  and  such  office  shall  thereupon  be  deemed  to  be  vacant,  and  shall 
be  filled  up  by  a  fresh  election,  to  be  made  in  the  manner  hereinbefore 
mentioned:  provided  always,  that  no  person  disabled  by  lunacy  or  imbe¬ 
cility  of  mind,  or  by  deafness,  blindness,  or  other  permanent  infirmity  of 
body,  shall  be  liable  to  such  fine  as  aforesaid :  provided  also,  that  every 
person  so  elected  to  such  office  of  councillor  or  mayor,  who  shall  be 
above  the  age  of  sixty-five  years,  or  who  shall  have  already  served  such 
office  respectively,  or  paid  the  fine  for  not  accepting  such  office  respec¬ 
tively,  within  five  years  from  the  day  on  which  he  shall  be  so  re-eleeted, 
shall  be  exempted  from  accepting  or  serving  the  same  office,  if  he  shall 
claim  such  exemption  within  three  days  after  notice  of  his  election. 

Provided  always,  and  be  it  enacted,  that  if  any  person  holding  the 
office  of  mayor  or  councillor  for  any  borough  shall  be  declared  bankrupt, 
or  shall  apply  to  take  the  benefit  of  any  Act  for  the  relief  of  insolvent 
debtors,  or  shall  be  absent  for  more  than  one  month  (unless  with  the 
approbation  of  a  majority  of  the  council)  from  the  borough  of  which  he 
shall  be  mayor  or  councillor,  then  and  in  every  such  case  such  person 
shall  thereupon  immediately  become  disqualified,  and  shall  cease  to  hold 
the  office  of  such  mayor  or  councillor  as  aforesaid,  and  the  council  there¬ 
upon  shall  forthwith  declare  the  said  office  to  be  void,  and  shall  signify 
the  same  by  notice  in  writing  under  the  hands  of  three  or  more  of  them, 
countersigned  by  the  town-clerk,  to  be  affixed  in  some  public  place  within 
the  borough,  and  the  said  office  shall  thereupon  become  void  ;  but  every 
person  so  becoming  disqualified,  and  ceasing  to  hold  such  office  on  ac¬ 
count  of  his  being  declared  a  bankrupt,  or  of  his  applying  to  take  the 
benefit  of  any  Act  for  the  relief  of  insolvent  debtors,  shall,  on  obtaining 
his  certificate,  or  on  payment  of  his  debts  in  full,  be  capable  of  being  re¬ 
elected  to  such  office ;  and  every  person  becoming  disqualified  to  hold 
such  office,  on  account  of  absence  as  aforesaid,  shall,  on  his  return  to 
such  borough,  be  capable  of  being  re-elected  to  such  office,  provided  he 
shall  then  be  otherwise  qualified. 

And  be  it  enacted,  that  if  any  person  shall  act  as  mayor  or  councillor 
for  any  borough  without  having  made  the  declaration  hereinbefore  re¬ 
quired  in  that  behalf,  or  without  being  duly  qualified,  or  after  he  shall 
have  become  disqualified  to  hold  any  such  office,  he  shall  for  every  such 
offence  forfeit  the  sum  of  such  sum  to  be  recovered 

with  full  costs  of  suit  by  any  person  who  will  sue  for  the  same,  within 
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three  calendar  months  after  the  commission  of  such  offence,  by  action  'of 
debt,  or  on  the  case,  in  any  of  his  Majesty’s  superior  Courts  of  Record  ; 
and  the  money  so  to  be  recovered  shall,  after  payment  of  the  costs  and 
expenses  attending  the  recovery  thereof,  be  paid  and  apportioned  as 
follows ;  that  is  to  say,  one  moiety  thereof  to  the  person  so  suing,  and 
the  other  moiety  thereof  to  the  treasurer  to  be  appointed  by  virtue  of  this 
Act,  to  be  by  him  applied  in  aid  of  the  borough-fund:  provided  always, 
that  all  acts  and  proceedings  of  any  person  in  possession  of  the  office  of 
mayor  or  councillor,  and  acting  as  a  mayor  or  councillor,  shall,  notwith¬ 
standing  such  disqualification,  be  as  valid  and  effectual  as  if  such  person 
had  been  duly  qualified. 

And  be  it  enacted,  that  the  mayor  for  the  time  being  of  every  borough 
shall  be  a  justice  of  the  peace  of  and  for  such  borough,  and  also  of  and 
for  the  county  within  which  such  borough,  or  any  part  thereof,  is  situate, 
and  also  of  and  for  every  county,  within  seven  miles  of  any  part  of  such 
borough,  and  shall  execute  the  duties  of  a  justice  of  the  peace  for  the 
same  respectively,  although  he  may  not  have  such  qualification  by  estate 
as  is  required  by  law  in  the  case  of  any  other  person  being  a  justice  of 
the  peace  for  a  county,  and  shall  have  precedence  in  all  places  within  the 
borough  ;  and  in  boroughs  which  return  a  member  or  members  to  serve 
in  Parliament,  other  than  the  town  of  Berwick-upon-Tweed,  and  other 
than  cities  and  towns  which  are  counties  of  themselves,  shall  be  the  re¬ 
turning  officer  at  all  such  elections,  and  shall,  if  he  shall  think  fit,  or  if 
any  candidate  shall  require  the  same,  be  assisted  in  such  of  the  said 
boroughs  as  shall  have  a  recorder,  by  the  recorder  of  such  borough  as 
his  assessor  at  such  election ;  and  in  case  the  mayor  shall,  at  the  time 
when  he  shall  be  required  to  perform  the  duties  of  such  returning  officer, 
be  dead,  absent,  or  otherwise  incapable  of  acting,  the  councillors  of  such 
borough  shall  forthwith  elect  one  of  themselves  to  be  the  returning  officer 
for  such  borough  in  the  place  of  the  mayor  being  so  dead,  absent,  or 
otherwise  incapable. 

And  be  it  enacted,  that  the  council  of  every  borough  shall  appoint,  to 
be  removable  at  their  pleasure,  a  fit  person,  not  being  a  councillor,  to  be 
the  town-clerk  of  such  borough,  a  treasurer  of  the  borough,  and  such  other 
clerks,  collectors,  and  officers  as  they  shall  think  necessary  for  enabling  them 
to  carry  into  execution  the  various  powers  and  duties  vested  in  them  by 
virtueofthis  Act ;  and  shall  take  such  security  for  the  due  execution  of  his 
office  by  any  such  treasurer,  clerk,  collector,  or  other  officer,  as  the  said 
council  shall  think  proper  ;  and  shall  order  to  be  paid  to  the  mayor,  and  to 
the  town-clerk,  and  treasurer,  and  to  every  such  clerk,  collector,  and  other 
officer  to  be  employed  as  aforesaid,  such  salary  or  allov/ance  as  the  said 
council  shall  think  reasonable ;  and  in  case  of  a  vacancy  in  any  such 
office  as  aforesaid,  by  death,  resignation,  removal,  or  otherwise,  the  council 
of  such  borough  may  appoint  another  fit  person  in  the  place  of  the  per¬ 
son  so  making  such  vacancy,  provided  that  the  town-clerk  and  treasurer 
shall  not  be  the  same  person. 

And  be  it  enacted,  that  the  treasurer  of  any  borough  shall  pay  no 
money  on  account  of  the  mayor  and  burgesses  of  such  borough,  save 
only  upon  the  order  in  writing  of  the  council,  signed  by  three  or  more 
councillors,  and  countersigned  by  the  town-clerk  of  such  borough. 

And  be  it  enacted,  that  every  treasurer,  clerk,  collector,  or  other 
officer  appointed  by  the  council  as  aforesaid  shall,  at  such  times  during 
the  continuance  of  his  office,  or  within  months  after  the  expiration 
of  his  office,  and  in  such  manner  as  the  said  council  shall  direct,  deliver 
to  the  council,  or  to  such  person  as  they  shall  authorize  for  that  purpose, 
a  true  account  in  writing  of  all  matters  committed  to  his  charge  by  virtue 
of  this  Act,  and  also  of  all  monies  which  shall  have  been  by  him  received 


37 

by  virtue  or  for  the  purposes  of  this  Act,  and  how  much  thereof  shall 
have  been  paid  and  disbursed,  and  for  what  purposes,  together  with 
proper  vouchers  for  such  payments,  and  also  a  list  of  the  names  of  all 
such  persons  as  shall  not  have  paid  the  monies  due  from  them  for  the 
purposes  of  this  Act,  and  of  the  amount  due  from  each  of  them ;  and 
every  such  officer  shall  pay  all  such  monies  as  shall  remain  due  from 
him  to  the  treasurer  for  the  time  being,  or  to  such  person  as  the  said 
council  shall  authorize  to  receive  the  same  ;  and  if  any  such  officer  shall 
refuse  or  wilfully  neglect  to  deliver  such  account,  or  the  vouchers  re¬ 
lating  to  the  same,  or  such  list  as  aforesaid,  or  to  make  payment  as 
aforesaid,  or  shall  refuse  or  wilfully  neglect  to  deliver  to  the  said  council, 
or  to  such  person  as  they  shall  authorize,  within  three  days  after  being 
thereunto  required  by  notice  in  writing  under  the  hands  of  any  three  or 
more  of  the  said  council,  to  be  given  or  left  at  the  last  place  of  abode  of 
such  officer,  all  books,  papers,  and  writings  in  his  custody  or  power  re¬ 
lating  to  the  execution  of  this  Act,  or  to  give  satisfaction  to  the  said 
council,  or  to  such  other  person  as  aforesaid  respecting  the  same,  then 
and  in  every  such  case,  upon  complaint  made  on  behalf  of  the  said 
council,  by  such  person  as  they  shall  authorize  for  that  purpose,  of  any 
such  refusal  or  wilful  neglect  as  aforesaid,  to  any  justice  of  the  peace  for 
the  county  or  other  jurisdiction  wherein  such  officer  so  refusing  or  neg¬ 
lecting  shall  be  or  reside,  such  justice  is  hereby  authorized  and  required 
to  issue  a  warrant  under  his  hand  and  seal  for  bringing  such  officer 
before  any  two  justices  of  the  peace  for  such  county  or  jurisdiction ;  and 
upon  the  said  officer  appearing,  or  not  being  found,  it  shall  be  lawful 
for  such  justices  to  hear  and  determine  the  matter  in  a  summary  way ; 
and  if  it  shall  appear  to  such  justices  that  any  monies  remain  due  from 
such  officer,  such  justices  may,  and  they  are  hereby  authorized  and  re¬ 
quired,  upon  non-payment  thereof,  by  warrant  under  their  hands  and 
seals,  to  cause  such  monies  to  be  levied  by  distress  and  sale  of  the 
goods  of  such  officer ;  and  if  sufficient  goods  shall  not  be  found  to 

satisfy  the  said  monies,  and  the  charges  of  the  distress,  or  if  it  shall 

appear  to  such  justices  that  such  officer  has  refused  or  wilfully  neg¬ 
lected  to  deliver  such  account,  or  the  vouchers  relating  thereto,  or 

such  list  as  aforesaid,  or  that  any  books,  papers,  or  writings  re¬ 
lating  to  the  execution  of  this  Act  remain  in  the  hands  or  in  the 
custody  or  power  of  such  officer,  and  that  he  has  refused  or  wilfully 
neglected  to  deliver  the  same,  or  to  give  satisfaction  respecting  the  same 
as  aforesaid,  then  and  in  every  such  case,  such  justices  shall,  and  they 
are  hereby  required  to  commit  such  offender  to  the  common  gaol  or 
house  of  correction  for  the  county  or  jurisdiction  where  such  offender 
shall  be  or  reside,  there  to  remain  without  bail,  until  he  shall  have  paid 
such  monies  as  aforesaid,  or  shall  have  compounded  with  the  said  council 
for  such  monies,  and  shall  have  paid  such  composition  in  such  manner 
as  they  shall  appoint  (which  composition  the  said  council  are  hereby  em¬ 
powered  to  make  and  receive),  or  until  he  shall  have  delivered  a  true 
account,  as  aforesaid,  together  with  such  vouchers  and  list  as  aforesaid, 
or  until  he  shall  have  delivered  up  such  books,  papers,  and  writings,  or 
have  given  satisfaction  in  respect  thereof  to  the  said  council,  or  to  such 
other  person  as  aforesaid,  as  the  case  may  be :  provided  always,  that  no 
person  so  committed  shall  be  detained  in  prison,  for  want  of  sufficient 
distress  only,  for  a  longer  space  of  time  than  three  calendar  months : 
provided  also,  that  nothing  in  this  Act  contained  shall  prevent  or  abridge 
any  remedy  by  action  against  any  such  officer  so  offending  as  aforesaid, 
or  against  any  surety  for  any  such  officer,  but  such  officer  shall  not  be 
sued  by  action,  and  also  proceeded  against  in  a  summary  manner  by 
virtue  of  this  Act  for  the  same  cause. 
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And  be  it  enacted,  that  in  the  town  of  Berwick-upon-Tweed,  and  in  the 
counties  of  the  cities  of  Bristol,  Canterbury,  Chester,  Coventry,  Exeter, 
Gloucester,  Lichfield,  Lincoln,  Norwich,  Worcester,  and  York,  and  in 
the  counties  of  the  towns  of  Caermarthen,  Haverfordwest,  Kingston- 
upon-Hull,  Newcastle-upon-Tyne,  Nottingham,  Poole,  and  Southampton, 
the  council  shall,  on  the  first  day  of  November  in  this  and  every  suc¬ 
ceeding  year,  name  a  fit  person  to  execute  the  office  of  sheriff,  with  the  like 
duties  and  powers  as  the  sheriff,  or  the  person  filling  the  office  of  sheriff, 
in  the  said  town  and  counties  respectively  would  have  had  if  this  Act  had 
not  passed. 

And  be  it  enacted,  that  the  council  of  every  borough  in  which  a  sepa¬ 
rate  court  of  sessions  of  the  peace  shall  be  holden,  as  is  hereinafter  pro¬ 
vided,  shall,  within  ten  days  next  after  the  grant  of  the  said  court  shall 
have  been  signified  to  the  council  of  such  borough,  appoint  a  fit 
person  to  be  coroner  of  such  borough,  so  long  as  he  shall  well  be¬ 
have  himself  in  his  office  of  coroner,  and  shall  fill  up  every  vacancy  of 
the  office  of  coroner  of  the  borough,  by  death,  resignation,  or  removal, 
within  ten  days  next  after  such  vacancy  shall  have  occurred,  and  none 
thereafter  shall  take  any  inquisition  which  belongs  to  the  office  of  coroner 
within  such  borough,  save  only  the  coroner  so  from  time  to  time  to  be 
appointed  ;  and  every  such  coroner  for  every  inquisition  which  he  shall 
duly  take  within  such  borough,  shall  be  entitled  to  have  the  sum  of 
twenty  shillings,  and  also  the  sum  of  ninepence  for  every  mile  which  he 
shall  be  compelled  to  travel  from  his  usual  place  of  abode  to  take  such 
inquisition,  to  be  paid  by  the  council  out  of  the  borough  fund  of  such 
borough,  by  order  of  the  justices  acting  in  and  for  such  borough. 

And  be  it  enacted,  that  in  every  borough  in  and  for  which  no  separate 
Court  of  Sessions  of  the  Peace  shall  be  holden,  no  person,  after  the 
twenty-fifth  day  of  October  in  this  present  year,  shall  take  any  inquisition 
which  belongs  to  the  office  of  coroner  within  such  borough,  save  only  the 
coroner  for  the  county  in  which  such  borough  is  situated ;  and  the 
coroner  of  such  county  for  every  inquisition  which  he  shall  duly  take 
within  any  place  or  precinct  within  any  such  borough,  shall  be  entitled 
to  have  the  sum  of  twenty  shillings,  and  also  the  sum  of  ninepence  for 
every  mile  which  he  shall  be  compelled  to  travel  from  his  usual  place  of 
abode  to  take  such  inquisition,  to  be  paid  by  the  council  out  of  the 
borough  fund,  by  order  of  the  justices  acting  in  and  for  the  borough. 

And  be  it  enacted,  that  the  council  elected  under  this  Act  in  any 
borough  shall  have  power  to  remove  from  his  office  every  sheriff  and 
bailiff,  coroner,  town-clerk,  treasurer,  or  chamberlain,  and  every  minis¬ 
terial  or  executive  officer  of  such  borough  and  body  corporate,  who  shall 
be  in  office  at  the  time  of  the  first  election  of  councillors  under  this  Act ; 
and  every  officer  in  such  borough  shall  continue  to  act  in  the  same  capa¬ 
city  as  heretofore,  and  to  execute  all  the  duties  heretofore  belonging  to 
his  office,  and  be  entitled  to  have  the  same  salaries,  fees,  and  emoluments 
as  he  would  have  had  if  this  Act  had  not  passed  until  he  shall  be  re¬ 
moved  from  his  office,  and  no  longer,  unless  he  shall  be  re-appointed  ac¬ 
cording  to  the  provisions  of  this  Act ;  and  every  officer  who  shall  be  in 
possession  or  receipt  of  any  monies,  goods,  valuable  securities,  books  and 
papers  belonging  to  or  concerning  the  body  corporate  whose  officer  he  is, 
shall  account  for  the  same  to  the  council  of  such  body  corporate  ap¬ 
pointed  under  this  Act,  as  is  hereinbefore  provided  in  the  case  of  officers 
appointed  by  such  council. 

And  be  it  enacted,  that  every  officer  of  any  borough  who  shall  be  in 
office  at  the  time  of  the  first  election  of  councillors  under  this  Act  in  such 
borough,  and  who  shall  be  removed  from  his  office  as  aforesaid,  shall  be 
entitled  to  have  an  adequate  compensation,  to  be  assessed  by  the  council. 
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and  paid  out  of  the  borough  fund,  for  the  salary,  fees,  and  emoluments 
of  the  office  which  he  shall  so  cease  to  hold,  regard  being  had  to  the 
manner  of  his  appointment  to  the  said  office,  and  his  term  or  interest 
therein,  and  all  other  circumstances  of  the  case  ;  and  in  case  any  such 
officer  shall  think  himself  aggrieved  by  the  amount  at  which  the  council 
shall  have  assessed  the  compensation  so  to  be  paid  to  him,  or  in  case 
one-third  of  the  members  of  the  council  shall  subscribe  a  protest  against 
the  amount  of  such  compensation  as  excessive,  it  shall  be  lawful  for  such 
officer,  or  any  councillor  who  shall  have  subscribed  such  protest,  to  appeal 
to  the  Lords  Commissioners  of  his  Majesty’s  Treasury,  who  shall  there¬ 
upon  make  such  order  as  shall  to  them  seem  expedient ;  and  such  order, 
signed  by  three  or  more  of  the  said  Lords  Commissioners,  shall  be  binding 
upon  all  parties. 

And  be  it  enacted,  that  all  acts  whatsoever  authorized  or  required  by 
virtue  of  this  Act  to  be  done  by  the  council  of  any  borough,  and  all  ques¬ 
tions  of  adjournment,  or  others  that  may  come  before  such  council,  may 
be  done  and  decided  by  the  majority  of  the  councillors  who  shall  be  present 
at  any  meeting  held  in  pursuance  of  this  Act,  the  whole  number  present 
at  such  meeting  not  being  less  than  one-third  part  of  the  number  of  the 
whole  council ;  and  at  all  such  meetings  the  mayor  shall  preside,  and  the 
mayor,  or  in  the  absence  of  the  mayor,  such  councillor  as  the  councillors 
then  assembled  shall  choose  to  be  the  chairman  of  that  meeting,  shall 
have  a  second  or  casting  vote  in  all  cases  of  equality  of  votes :  provided 
always,  that  previous  to  any  meeting  of  the  council  held  by  virtue  of  this 
Act,  a  notice  of  the  time  and  place  of  such  intended  meeting  shall  be  given 
three  clear  days  at  least  before  such  meeting,  by  fixing  the  said  notice  on 
or  near  the  door  of  the  town-hall  of  the  borough  ;  and  such  notice  shall 
be  signed  by  the  mayor,  who  shall  have  power  to  call  a  meeting  of  the 
council  as  often  as  he  shall  think  proper ;  and  in  case  the  mayor  shall 
refuse  to  call  any  such  meeting  after  a  requisition  for  that  purpose,  signed 
by  five  councillors  at  the  least,  shall  have  been  presented  to  him,  it  shall 
be  lawful  for  the  said  five  councillors  to  call  a  meeting  of  the  council  by 
giving  such  notice  as  is  hereinbefore  required  in  that  behalf,  such  notice 
to  be  signed  by  the  said  councillors  instead  of  the  mayor  ;  and  in  every 
case  a  summons  to  attend  the  council,  specifying  the  business  proposed 
to  be  transacted  at  such  meeting,  signed  by  the  town-clerk,  shall  be  left 
at  the  usual  place  of  abode  of  every  member  of  the  council  three  clear 
days  at  least  before  such  meeting. 

And  be  it  enacted,  that  it  shall  be  lawful  for  the  council  of  any  borough 
to  appoint  out  of  their  own  body,  from  time  to  time,  such  and  so  many 
committees,  either  of  a  general  or  special  nature,  and  consisting  of  such 
number  of  persons  as  they  may  think  fit  for  any  purposes  which,  in  the 
discretion  of  such  council,  would  be  better  regulated  and  managed  by 
means  of  such  committees,  and  to  make  such  bye-laws  and  regulations 
for  the  direction  and  government  of  such  committees  as  to  such  council 
shall  seem  meet. 

And  be  it  enacted,  that  the  council  of  every  borough  to  w'hich  a  se¬ 
parate  commission  of  the  peace  shall  have  been  granted  as  hereinafter 
mentioned,  or  a  committee  of  the  council  to  be  specially  appointed  by 
the  council  in  that  behalf,  shall  hold  a  special  meeting  in  the  month  of 
September  in  every  year,  for  granting  licences  to  persons  to  keep  vic¬ 
tualling  houses,  ale  houses,  and  canteens,  and  to  sell  ale,  beer,  and  other 
exciseable  liquors  by  retail  within  such  borough ;  and  after  the  first  day 
of  September  one  thousand  eight  hundred  and  thirty-six,  all  such  licences 
within  any  such  borough,  granted  otherwise  than  by  the  council  of  such 
borough,  or  such  committee  of  the  council  as  last  aforesaid,  shall  be 
null  and  void. 
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And  be  it  enacted,  that  after  the  said  first  day  of  September,  the 
councillors  of  every  such  borough  as  last  aforesaid  shall  act  with  all  the 
powers,  and  subject  to  all  the  disqualifications  and  penalties  in  the  matter 
of  granting  such  licences  enacted  concerning  justices  of  peace,  in  a  certain 
Act  passed  in  the  third  year  of  the  reign  of  his  late  Majesty  King  George 
the  Fourth,  intituled  “  An  Act  for  amending  the  laws  for  regulating  the 
manner  of  licensing  ale  houses  in  that  part  of  the  United  Kingdom  called 
England,  and  for  the  more  effectually  preventing  disorders  therein ;  ”  and 
the  town  clerk  of  every  such  borough  respectively  shall  act  as  therein  is 
enacted,  concerning  the  clerks  to  the  justices,  and  shall  be  entitled,  and 
none  other,  to  take  the  fees  therein  made  payable  to  the  clerks  to  the 
justices,  and  be  subject  in  like  manner  to  the  like  penalty  for  taking  more 
than  such  fees ;  and  all  provisions  of  the  last-named  Act,  except  as  herein 
excepted,  shall  apply  to  the  licences  to  be  granted  to  the  persons  unto 
whom  such  licences  shall  be  granted  by  the  councils  of  such  boroughs 
or  committees  of  such  councils  respectively. 

And  be  it  enacted,  that  the  time  and  place"  for  granting  such  licences 
shall  be  appointed  by  the  council,  at  least  ten  days  before  such  meeting ; 
and  the  town-clerk  shall  cause  notice  thereof  to  be  affixed  on  the  outer 
door  of  the  town-hall,  and  in  some  conspicuous  place  of  the  police  office 
hereinafter  mentioned,  and  shall  give  notice  thereof  to  the  several  inn¬ 
keepers  and  alehouse-keepers  within  the  borough. 

And  be  it  enacted,  that  the  recognizances  to  be  entered  into  on  occa¬ 
sions  of  granting  such  licences  shall  be  acknowledged  before  the  council 
or  committee  as  aforesaid,  and  signed  by  the  mayor,  or,  in  the  absence  of 
the  mayor,  by  two  of  the  councillors  of  such  borough. 

And  whereas  divers  bodies  corporate  now  stand  seised  or  possessed  of 
sundry  hereditaments  and  personal  estate,  in  trust  in  whole  or  in  part  for 
certain  charitable  trusts,  and  it  is  exp'rdient  that  the  administration  thereof 
be  kept  distinct  from  that  of  the  public  stock  and  borough  fund  ;  be  it 
enacted,  that  in  every  borough  in  which  the  body  corporate,  or  any  one 
or  more  of  the  members  of  such  body  corporate,  in  his  or  their  corporate 
capacity,  now  stands  or  stand  solely  seised  or  possessed,  for  any  estate  or 
interest  whatsoever,  of  any  hereditaments  or  any  sums  of  money,  chattels, 
securities  for  money,  or  any  other  personal  estate  whatsoever,  in  whole  or 
part,  in  trust  or  for  the  benefit  of  any  charitable  uses  or  trusts  whatsoever, 
the  council  of  such  borough  shall,  on  the  first  day  of  November  in  this 
and  every  succeeding  year,  nominate  from  among  the  burgesses  of  such 
borough  a  fit  number  of  persons,  not  less  than  fifieen  persons,  of  whom 
the  mayor  for  the  time  being  shall  be  one,  who  shall  be  charitable  trustees 
for  such  borough,  and  the  said  trustees  and  their  successors  shall  be  one 
body  corporate,  by  the  name  of  “  The  Chaiitable  Trustees  of  the  Borough 
of  '  (as  the  case  may  be),  and  by  that  name  shall  have 

perpetual  succession,  and  shall  be  enabled  to  sue  and  be  sued  in  all 
courts  and  places  of  judicature  within  these  realms,  and  shall  stand  seised 
and  possessed  of  the  said  hereditaments,  sums  of  money,  chattels,  secu¬ 
rities  for  money  and  other  personal  estate,  for  such  uses  and  trusts  re¬ 
spectively  as  they  were  subject  to  before  the  passing  of  this  Act,  and 
shall  have  all  the  powers  and  liabilities  heretofore  vested  in  or  belonging 
to  such  body  corporate,  or  in  such  member  or  members  of  such  body 
corporate,  in  respect  of  the  said  uses  and  trusts ;  and  all  the  estate,  right, 
interest  and  title,  and  all  the  powers  of  such  body  corporate,  or  of  such 
member  or  members  of  such  body  corporate  other  than  the  said  charitable 
trustees  appointed  under  the  provisions  of  this  Act,  in  respect  of  the  said 
uses  and  trust,  shall  immediately  thereupon  utterly  cease  and  determine. 

And  be  it  enacted,  that  all  monies  which  shall  be  in  any  bank,  or  in 
the  hands  of  any  treasurer  or  other  person  placed  to  the  credit  of  any 
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account  under  the  control  of  any  persons  so  ceasing  to  act  as  trustees 
for  any  charitable  uses  or  trusts  as  aforesaid,  shall,  immediately  upon  the 
first  election  of  the  charitable  trustees  in  any  borough  under  this  Act,  be 
transferred  to  a  like  account  under  their  control ;  and  all  conveyances, 
contracts,  securities,  and  debts  made,  entered  into,  or  contracted  by,  to, 
or  with  any  persons  so  ceasing  to  act  as  trustees,  shall,  immediately 
upon^the  first  election  of  the  charitable  trustees  under  this  Act,  be  of 
the  same  force  and  with  the  like  powers  and  remedies  against  and 
for  the  benefit  of  the  said  charitable  trustees  under  this  Act,  as  the  same 
would  have  been  against  and  for  the  benefit  of  the  persons  so  ceasing  to 
be  trustees  as  aforesaid ;  and  that  for  the  purpose  of  prosecuting  or  de¬ 
fending  any  suits  pending  by  or  against  any  persons  so  ceasing  to  act  as 
trustees,  the  charitable  trustees  under  this  Act  shall  come  in  the  place  of 
and  be  deemed  and  taken  to  be  the  successors  of  the  persons  so  ceasing 
to  act  as  such  trustees  as  aforesaid,  and  all  such  suits  shall  be  prosecuted 
and  defended  in  the  same  names  and  in  the  same  manner  as  if  this  Act 
had  not  been  passed. 

And  be  it  enacted,  that  the  charitable  trustees  in  every  borough  in 
which  such  trustees  shall  be  appointed  under  this  Act,  shall  appoint,  to 
be  removable  at  their  pleasure,  one  fit  person  to  be  their  treasurer,  and 
one  other  fit-  person  to  be  their  secretary,  and  such  clerks,  officers  and 
collectors  as  they  shall  think  necessary  for  duly  administering  their  re¬ 
spective  trusts,  and  shall  take  such  security  for  the  due  execution  of  his 
office,  by  any  such  treasurer,  secretary,  clerk,  collector  or  other  officer,  as 
the  said  charitable  trustees  shall  think  proper,  and  shall  order  to  be  paid 
to  them  out  of  the  trust  funds  such  salaries  as  the  said  trustees  shall 
think  reasonable  :  Provided  that  no  person,  being  a  councillor  or  town- 
clerk,  or  treasurer  of  any  borough,  shall  be  qualified  to  be  treasurer  or 
secretary  to  the  charitable  trustees  of  the  same  borough  :  Provided  also, 
that  the  treasurer  and  the  secretary  to  the  said  trustees  shall  not  be  the 
same  person. 

And  be  it  enacted,  that  every  treasurer,  secretary,  clerk,  collector,  or 
other  officer  appointed  by  the  said  trustees,  shall  account  with  the  said 
trustees,  touching  the  matters  and  monies  committed  to  his  charge,  in 
manner  and  form  as  the  council  shall  have  directed  with  respect  to  the 
like  officers  appointed  by  the  council ;  and  the  said  trustees  shall  have  the 
same  remedy  against  any  officer  neglecting  or  refusing  to  account  to 
them  as  aforesaid,  as  is  given  by  this  Act  to  the  council  in  like  case 
against  the  like  officer  appointed  by  the  council. 

And  be  it  enacted,  that  the  treasurer  to  the  said  trustees  shall  pay  no 
money  on  account  of  the  said  charitable  uses  or  trusts,  or  any  part  of 
ihera,  but  upon  an  order  of  the  said  trustees  in  writing,  signed  by  three 
cr  more  of  the  said  trustees,  at  the  meeting  at  which  such  order  shall 
have  been  made,  and  countersigned  by  the  secretary  to  the  trustees. 

And  be  it  enacted,  that  all  acts  of  the  charitable  trustees  appointed 
under  this  Act,  in  execution  of  their  trusts,  shall  be  done  at  some  meet¬ 
ing,  at  which  not  less  than  one-half  of  the  whole  number  of  trustees  shall 
be  present,  and  a  majority  of  those  present  shall  concur  in  such  acts, 
otherwise  they  shall  be  void  and  of  none  effect ;  and  at  every  meeting  the 
trustees  shall  choose  a  chairman  ;  and  in  case  of  equality  of  votes,  the 
chairman  for  the  time  being  shall  have  a  second  or  casting  vote ;  and  all 
the  resolutions  of  the  said  trustees  shall  be  entered  in  a  book  to  be  kept 
by  the  secretary  to  the  trustees  for  the  time  being ;  and  the  said  book 
shall  be  open  at  all  reasonable  times,  without  fee,  to  the  inspection  of 
any  councillor  :  Provided  nevertheless,  that  no  act  or  proceeding  of  the 
said  trustees  in  the  execution  of  their  trust  shall  require,  or  be  submitted 
for  approval  or  confirmation  to  the  council. 
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And  be  it  enacted,  that  the  councillors  of  every  borough,  immediately 
after  their  election,  and  during  such  time  only  as  they  shall  be  such 
councillors,  shall  be  trustees  for  executing  the  powers  and  provisions  of 
all  Acts  of  Parliament  made  before  the  passing  of  this  Act,  (other  than 
Acts  made  for  securing  charitable  uses  and  trusts,)  of  which  the  body 
corporate,  named  in  conjunction  with  such  borough  in  the  said  schedules 
(A)  and  (B,)  or  any  of  the  members  thereof,  in  their  corporate  capacity, 
was  or  were  sole  trustees  before  the  time  of  the  first  election  of  council¬ 
lors  in  such  borough  under  this  Act. 

And  be  it  enacted,  that  in  every  borough  in  w'hich  the  body  corporate, 
or  a  limited  number  or  description  of  members  of  the  body  corporate, 
was  or  w'ere  before  the  passing  of  this  Act  trustees  jointly  with  other 
trustees  for  the  execution  of  any  Act  of  Parliament,  the  council  of  such 
borough,  within  ten  days  next  after  the  twenty-fifty  day  of  October  in 
every  year,  shall  nominate  the  like  number  of  councillors  as  there  were 
theretofore  members  of  such  corporate  body,  W'ho  were  such  trustees  in 
right  of  their  office,  to  be  trustees  in  room  of  the  members  of  such  cor¬ 
porate  body  ceasing  to  be  trustees  by  virtue  of  this  Act ;  and  in  every 
case  of  extraordinary  vacancy  among  the  trustees  so  appointed  by  the 
council,  shall  forthwith  nominate  one  other  councillor  to  be  a  trustee  in 
the  room  of  the  person  by  whom  such  vacancy  has  been  made. 

And  whereas  it  may  be  expedient  that  the  powers  now  vested  in  the 
trustees  appointed  under  sundry  Acts  of  Parliament,  for  paving,  lighting, 
cleansing,  supplying  with  water,  and  improving  certain  boroughs,  or  cer¬ 
tain  parts  thereof,  should  be  transferred  to  and  vested  in  the  councils  of 
such  boroughs  respectively  ;  be  it  enacted,  that  the  trustees  appointed  by 
virtue  of  any  such  Act  of  Parliament  as  aforesaid  may,  if  it  shall  seem  to 
them  expedient,  at  a  meeting  to  be  called  for  that  purpose,  transfer  in 
writing  all  the  powers  vested  in  them  as  such  trustees,  by  any  such  Act 
or  Acts  of  Parliament  as  aforesaid,  to  the  councillors  of  any  such  borough, 
during  such  time  only  as  they  shall  be  councillors  of  such  borough  re¬ 
spectively,  and  such  councillors  shall  thenceforth  be  trustees  for  executing 
the  several  powers  and  provisions  of  any  such  Act  or  Acts  of  Parliament, 
and  shall  have  the  same  powers  and  be  subject  to  the  same  duties  as  if 
their  names  had  been  originally  inserted  in  such  Act  or  Acts  as  sucli 
trustees  respectively. 

And  be  it  enacted,  that  the  council  to  be  elected  for  any  borough  shall, 
immediately  after  their  first  election,  and  so  from  time  to  time  thereafter 
as  they  shall  deem  expedient,  appoint,  for  such  time  as  they  may  think 
proper,  a  sufficient  number  of  their  own  body,  who,  together  with  the 
mayor  of  the  borough  for  the  time  being,  shall  be  and  be  called  the  watch 
committee  for  such  borough ;  and  all  the  powers  hereinafter  given  to 
such  committee  may  be  executed  by  the  majority  of  those  who  shall  be 
present  at  any  meeting  of  such  committee,  the  whole  number  present  at 
such  meeting  being  not  less  than  five;  and  such  watch  committee  shall, 
within  weeks  after  their  first  formation,  and  so  from  time  to  time 

thereafter,  as  occasion  shall  require,  appoint  a  sufficient  number  of  fit 
men  who  shall  be  sworn  in  before  some  justice  of  the  peace  having  juris¬ 
diction  within  the  borough,  to  act  as  constables  for  preserving  the  peace 
by  day  and  by  night,  and  preventing  robberies  and  other  felonies,  and 
apprehending  offenders  against  the  peace  ;  and  the  men  so  sworn  shall 
not  only  within  such  borough,  but  also  within  the  county  in  which  such 
borough  or  part  thereof  shall  be  situated,  and  also  within  every  county, 
being  within  seven  miles  of  any  part  of  such  borough,  and  also  within  all 
liberties  in  any  such  county,  have  all  such  powers  and  privileges,  and  be 
liable  to  all  such  duties  and  responsibilities  as  any  constalile  duly  ap¬ 
pointed  now  has  or  hereafter  may  have  within  his  constablewick  by  virtue 
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of  the  common  law  of  this  realm,  or  of  any  statutes  made  or  to  be  made, 
and  shall  obey  all  such  lawful  commands  as  they  may  from  time  to  time 
receive  from  any  of  the  justices  of  the  peace  having  jurisdiction  within 
such  borough,  or  within  any  county  in  which  they  shall  be  called  on  to 
act  as  constables  for  conducting  themselves  in  the  execution  of  their 
oflBce. 

And  be  it  enacted,  that  the  watch  committee  for  any  such  borough  as 
aforesaid  may  from  time  to  time  frame  such  regulations  as  they  shall 
deem  expedient  for  preventing  neglect  or  abuse,  and  for  rendering  such 
constables  efficient  in  the  discharge  of  their  duties  ;  and  the  said  com¬ 
mittee,  or  any  two  justices  of  the  peace  having  jurisdiction  within  the 
borough,  may  at  any  time  suspend  or  dismiss  any  constable  whom  they 
shall  think  negligent  in  the  discharge  of  his  duty,  or  otherwise  untit  for 
the  same  ;  and  when  any  man  shall  be  so  dismissed,  or  cease  to  belong 
to  the  said  constabulary  force,  all  powers  vested  in  him  as  a  constable 
by  virtue  of  this  Act  shall  immediately  cease  ;  and  no  man  so  dismissed 
as  aforesaid  shall  be  re-appointed  without  the  consent  of  two  of  the 
justices  of  the  peace  having  jurisdiction  w'ithin  the  borough. 

And  be  it  enacted,  that  it  shall  be  lawful  for  any  constable,  during  the 
time  of  his  being  on  duty,  to  apprehend  all  idle  and  disorderly  persons 
whom  he  shall  find  disturbing  the  public  peace,  or  whom  he  shall  have 
just  cause  to  suspect  of  intention  to  commit  a  felony,  and  to  deliver 
any  person  so  apprehended  into  the  custody  of  the  constable  ap¬ 
pointed  under  this  Act,  who  shall  be  in  attendance  at  the  nearest  watch- 
house,  in  order  that  such  person  may  be  secured  until  he  can  be  brought 
before  a  justice  of  the  peace,  to  be  dealt  w'ith  according  to  law,  or  may 
give  bail  for  his  appearance  before  a  justice  of  the  peace,  if  the  constable 
shall  think  fit  to  take  bail,  in  the  manner  hereinafter  mentioned. 

And  be  it  enacted,  that  where  any  person  charged  with  any  misde¬ 
meanour  shall  be  brought,  without  the  warrant  of  a  justice  of  the  peace, 
into  the  custody  of  any  constable  appointed  under  this  Act,  during  his 
attendance  in  the  night-time  at  any  watch-house  within  any  such  borough 
as  aforesaid,  it  shall  be  lawful  for  such  constable,  if  he  shall  think  fit,  to 
take  bail  by  recognisance,  without  any  fee  or  reward,  from  such  person, 
conditioned  that  such  person  shall  appear  for  examination  within  tw'o 
days  before  a  justice  of  the  peace  within  the  borough  at  some  time  and 
place  to  be  specified  in  the  recognisance ;  and  every  recognisance  so 
taken  shall  be  of  equal  obligation  on  the  parties  entering  into  the  same, 
and  liable  to  the  same  proceedings  for  the  estreating  thereof,  as  if  the 
same  had  been  taken  before  a  justice  of  the  peace;  and  the  constable 
shall  enter  in  a  book  to  be  kept  for  that  purpose  in  every  watch-house, 
the  names,  residence,  and  occupation  of  the  party  and  his  surety  or  sure¬ 
ties,  if  any,  entering  into  such  recognisance,  together  with  the  condition 
thereof,  and  the  sums  respectively  acknowledged,  and  shall  lay  the  same 
before  such  justice  as  shall  be  present  at  the  time  and  place  when  and 
where  the  party  is  required  to  appear ;  and  if  the  party  does  not  appear 
at  the  time  and  place  required,  or  within  one  hour  after,  the  justice  shall 
cause  a  record  of  the  recognisance  to  be  drawn  up,  to  be  signed  by  the 
constable,  and  shall  return  the  same  to  the  next  general  or  quarter 
sessions  of  the  peace  for  the  borough,  or  for  the  county  in  which  such 
borough  is  situate,  in  those  .boroughs  for  which  there  shall  be  no  separate 
general  or  quarter  sessions  of  the  peace,  with  a  certificate  at  the  back 
thereof,  signed  by  such  justice,  that  the  party  has  not  complied  with  the 
obligation  therein  contained;  and  the  clerk  of  the  peace  shall  make  the 
like  estreats  and  schedules  of  every  such  recognisance  as  of  recognisances 
forfeited  in  the  sessions  of  the  peace ;  and  if  the  party  not  appearing  shall 
apply,  by  any  person  on  his  behalf,  to  postpone  the  hearing  of  the  charge 


44 

against  him,  and  the  justice  shall  think  fit  to  consent  thereto,  the  justice 
shall  be  at  liberty  to  enlarge  the  recognisance  to  such  further  time  as  he 
shall  appoint;  and  when  the  matter  shall  be  heard  and  determined,  either 
by  the  dismissal  of  the  complaint,  or  by  binding  the  party  over  to  answer 
the  matter  thereof  at  the  sessions,  or  otherwise,  the  recognisance  for  the 
appearance  of  the  party  before  a  justice  shall  be  discharged  without  fee 
or  reward. 

And  be  it  enacted,  that  if  any  constable  of  any  borough  shall  be  guilty 
of  any  neglect  of  duty,  or  of  any  disobedience  of  any  lawful  order,  every 
such  offender,  being  convicted  thereof  before  any  two  justices  of  the 
peace,  shall  for  every  such  offence  be  liable  to  be  imprisoned  for  anytime 
not  exceeding  days,  or  to  be  fined  any  sum  not  exceeding  , 

or  to  be  dismissed  from  his  office,  as  such  justices  shall  in  their  discre¬ 
tion  think  meet. 

And  be  it  enacted,  that  if  any  person  shall  assault  or  resist  any  con¬ 
stable  of  any  borough  appointed  under  this  Act,  in  the  execution  of  his 
duty,  or  shall  aid  or  incite  any  person  so  to  assault  or  resist,  every  such 
offender,  being  convicted  thereof  before  any  two  justices  of  the  peace, 
shall  for  every  such  offence  forfeit  and  pay  such  sum,  not  exceeding  five 
pounds,  as  the  said  justices  shall  think  meet  Provided  always,  that 
nothing  herein  contained  shall  prevent  any  prosecution  by  way  of  indict¬ 
ment  against  any  person  so  offending,  but  so  as  that  such  person  shall 
not  be  prosecuted  by  indictment,  and  also  proceeded  against  under  this 
Act  for  the  same  offence. 

And  be  it  enacted,  that  the  treasurer  of  every  borough  shall  pay  to  the 
constables  of  such  borough  appointed  under  this  Act  such  salaries,  wages, 
and  allowances,  and  at  such  periods,  as  the  watch  committee  for  such 
borough  shall,  subject  to  the  approbation  of  the  council,  direct,  and  the 
council  shall  order  to  be  paid  also  any  extraordinary  expenses  which  such 
persons  shall  appear  to  have  necessarily  incurred  in  apprehending  offend¬ 
ers  and  executing  the  orders  of  any  justice  of  the  peace  having  jurisdic¬ 
tion  within  such  borough,  such  expenses  having  been  first  examined  and 
approved  by  such  justice  ;  and  the  said  treasurer  shall  also  pay  such  fur¬ 
ther  sums  as  the  watch  committee  shall,  subject  to  the  approbation  of 
the  council,  award  to  any  of  the  persons  belonging  to  the  said  constabu¬ 
lary  force,  as  a  reward  for  extraordinary  diligence  or  exertion,  or  as  a 
compensation  for  wounds  or  severe  injuries  received  in  the  performance 
of  their  duty,  or  as  an  allowance  to  such  of  them  as  shall  be  disabled  by 
bodily  injury  received,  or  shall  be  worn  out  by  length  of  service,  and 
all  other  charges  and  expenses  w'hich  the  watch  committee  shall,  subject 
to  the  approbation  of  the  council,  direct  to  be  paid  for  the  purposes  of 
the  constabulary  force  under  this  Act. 

And  be  it  enacted,  that  any  two  or  more  of  the  juctices  of  the  peace 
having  jurisdiction  within  any  borough  are  hereby  authorized  and  re¬ 
quired,  in  the  month  of  October  in  every  year,  to  nominate  and  appoint 
by  precept  in  writing  under  their  hands,  so  many  as  they  shall  think  fit 
of  the  inhabitants  of  such  borough  (not  legally  exempt  from  serving  the 
office  of  constable)  to  act  as  special  constables  within  such  borough 
whensoever  they  shall  be  required  by  the  warrant  of  any  of  the  justices 
of  the  peace  having  jurisdiction  within  such  borough  so  to  act,  and  not 
otherwise  ;  and  every  such  warrant  shall  recite  that  in  the  opinion  of  the 
justice  granting  the  same,  the  ordinary  police  force  of  the  borough  is  in¬ 
sufficient  at  that  time  to  maintain  the  peace  of  the  borough  ;  and  every 
person  so  appointed  a  special  constable  shall  take  the  oath  set  forth  in 
the  Act  passed  in  the  session  of  Parliament  holden  in  the  first  and  second 
years  of  the  reign  of  his  present  Majesty,  intituled,  “  An  Act  for  amend¬ 
ing  the  Laws  relative  to  the  Appointment  of  Special  Constables,  and  for 
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the  belter  Preservation  of  the  Peace,”  and  shall  have  the  powers  and  im¬ 
munities,  and  be  liable  to  the  duties  and  penalties  enacted  by  the  said  last- 
mentioned  Act;  and  every  person  so  appointed  a  special  constable  shall 
receive  out  of  the  borough  fund,  for  every  day  during  which  he  shall  be 
called  out  to  act  as  such,  the  sum  of  three  shillings  and  sixpence,  and  no 
more. 

And  be  it  enacted,  that  as  soon  as  constables  shall  have  been  appointed 
by  the  watch  committee  for  any  borough,  a  notice  signed  by  the  mayor  of 
such  borough,  specifying  the  day  on  which  such  constable  shall  begin  to 
act,  shall  be  fixed  on  the  door  of  the  town-hall  and  every  church  within 
such  borough ;  and  on  the  day  so  specified  in  such  notice,  so  much  of  all 
Acts  named  in  conjunction  with  such  borough  in  the  schedule  (E)  to  this 
Act  annexed,  and  of  all  Acts  made  before  the  passing  of  this  Act,  as  re¬ 
lates  to  the  appointment,  regulation,  powers,  and  duties,  or  to  the  assess¬ 
ment  or  collection  of  any  rate  to  provide  for  the  expenses  of  any  watch¬ 
men,  constables,  patrol,  or  police,  for  any  place  or  places  situated  within 
such  borough,  shall  cease  and  determine;  and  all  watch-houses  and 
watch-boxes  in  any  such  place  or  places,  and  all  arms,  accoutrements, 
and  other  necessaries  provided  at  the  public  expense  for  any  watchmen, 
constables,  patrol,  or  police  therein,  shall  be  given  up  to  such  persons  as 
shall  be  named  by  the  said  mayor  in  such  notice,  for  the  use  and  accom¬ 
modation  of  the  constables  to  be  appointed  under  this  Act,  and  all  the 
property  so  to  be  given  up  shall  be  deemed  to  belong  to  the  body  corpo¬ 
rate  of  such  borough ;  and  in  case  any  person  having  the  charge,  control, 
or  possession  of  any  watch-house,  watch-box,  arms,  accoutrements,  or 
necessaries  as  aforesaid,  shall  neglect  or  refuse  to  give  up  the  same  as 
hereinbefore  required,  every  such  offender,  being  convicted  thereof  before 
any  two  justices  of  the  peace,  shall  for  every  such  offence  forfeit  and  pay, 
over  and  above  the  value  of  the  property  not  given  up,  such  sum,  not  ex¬ 
ceeding  five  pounds,  as  the  said  justices  shall  think  meet;  and  where 
there  shall  be  any  building  in  any  such  place  as  aforesaid,  a  part  only  of 
which  building  shall  have  been  heretofore  used  as  a  watch-house,  such 
part  shall  be  given  up  every  day  from  the  hour  of  four  in  the  afternoon 
until  the  hour  of  nine  in  the  forenoon,  for  the  use  and  accommodation  of 
the  constables  to  be  appointed  under  this  Act ;  and  if  any  person  having 
the  charge,  control,  or  possession  of  any  such  building,  shall  neglect  or 
refuse  to  give  up  such  part  thereof  for  the  purposes  aforesaid,  or  to  admit 
free  access  thereto  or  egress  therefrom,  during  any  portion  of  the  time 
above  prescribed,  every  such  offender,  being  convicted  thereof  before  any 
two  justices  of  the  peace,  shall  for  every  such  offence  forfeit  and  pay  such 
sum,  not  exceeding  five  pounds,  as  the  said  justices  shall  think  meet. 

Provided  always,  and  be  it  enacted,  that  any  rale  for  defraying  the  ex¬ 
penses  of  any  watchmen,  constables,  patrol,  or  police,  in  any  such  place 
or  places  as  aforesaid,  made  previously  to  the  day  specified  in  such  notice 
as  aforesaid,  shall  be  levied  and  collected  in  the  same  manner  as  if  this 
Act  had  not  been  passed :  Provided  also,  that  nothing  herein  contained 
shall  prevent  the  levying  and  collecting  of  any  rate  in  any  such  place  or 
places  as  aforesaid,  for  the  purpose  of  paying  any  debt  contracted  before 
the  passing  of  this  Act,  or  the  interest  of  any  such  debt,  but  that  such 
rate  shall  and  may  be  levied  and  collected  in  the  same  manner  as  if  this 
Act  had  not  been  passed. 

And  whereas  parts  of  certain  boroughs  are  within  the  provisions  of 
one  or  more  local  Act  or  Acts  for  regulating  the  lighting  thereof,  and  cer¬ 
tain  other  parts  of  the  same  boroughs  are  not  within  the  provisions  of  any 
local  Act  for  regulating  the  lighting  thereof ;  and  for  want  of  such  light¬ 
ing,  the  efficiency  of  the  constables  may  be  much  diminished,  and  great 
facilities  afiPorded  for  the  commission  of  crimes  and  for  the  escape  of 
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offenders.  For  remedy  thereof  be  it  enacted  that  it  shall  be  lawful  for 
the  council  of  any  borough,  in  any  part  of  which  there  is  a  local  Act  for 
the  lighting  thereof,  to  make  an  order  that  any  part  of  such  borough,  not 
being  within  the  provisions  of  any  local  Act  for  the  lighting  thereof, 
shall,  from  and  after  a  certain  day  to  be  named  in  such  order,  be  taken 
to  be  within  the  provisions  of  such  local  Act  or  Acts  for  lighting  any 
part  of  such  borough  as  the  common  council  shall  specify  in  such  order ; 
and  after  such  day  the  part  named  in  such  order  shall  be  within  the  pro¬ 
visions  of  the  Act  or  Acts  so  specified,  so  far  as  relates  to  lighting,  or  to 
any  rates  authorized  to  be  levied  for  the  purpose  of  lighting,  as  fully  as 
if  such  part  had  been  originally  named  in  such  Act  or  Acts,  any  thing  in 
any  such  Act  or  Acts  to  the  contrary  notwithstanding:  Provided  always, 
that  the  rate  to  be  raised  for  the  purpose  of  defraying  the  expenses  of 
lighting  any  part  so  named  in  such  order  shall  not  exceed  the  average 
expense  in  the  pound  of  the'lighting  of  the  other  parts  of  such  borough. 

And  be  it  enacted,  that  if  the  council  of  any  borough  chosen  under 
this  Act  shall,  by  public  notice,  to  be  affixed  on  the '  outer  door  of  the 
town-hall,  or  in  some  public  place  within  the  borough,  declare,  that  on  a 
certain  day,  to  be  named  in  such  notice,  not  less  than  twenty-one  days 
after  the  day  on  which  such  public  notice  shall  have  been  given,  they  will 
take  upon  themselves  the  powers  given  to  the  inspectors  named  in  a  cer¬ 
tain  Act  made  in  the  third  and  fourth  year  of  his  present  Majesty,  in¬ 
tituled,  “  An  Act  to  repeal  an  Act  of  his  late  Majesty  King  George  the 
Fourth,  for  the  Lighting  and  Watching  of  Parishes  in  England  and  Wales, 
and  to  make  other  Provisions  in  lieu  thereof,”  so  far  as  the  same  relates 
to  the  lighting  of  any  part  of  such  borough  which  is  not  within  the  pro¬ 
visions  of  any  local  Act  for  lighting  the  same,  the  council  of  such  borough 
shall,  after  the  day  mentioned  in  such  notice,  have  the  same  powers  and 
duties  as  belong  to  inspectors  under  the  said  last-recited  Act,  in  regard 
to  lighting  and  to  laying  rates  for  the  purpose  of  lighting  such  part  of  the 
borough,  except  so  far  as  the  same  are  contrary  to,  or  inconsistent  with, 
the  provisions  of  this  Act ;  and  in  such  case  the  council  shall  have  the 
sole  power  to  fix  and  determine  the  amount  of  money  which  they  will  call 
for  in  any  one  year,  for  the  purpose  of  lighting  such  borough,  so  that 
such  sum  shall  not  exceed  the  rate  of  in  the  pound  on  the 

full  and  fair  annual  value  of  all  property  rateable  to  the  relief  of  the  poor 
within  such  part  of  the  borough  :  Provided  also,  that  it  shall  not  be  law¬ 
ful  in  such  case  for  the  inhabitants  of  such  part  of  the  borough  at  any 
time  to  determine  that  the  provisions  of  the  said  recited  Act  shall  cease 
to  be  acted  upon. 

And  be  it  enacted,  that  it  shall  be  lawful  for  the  council  of  any  borough 
to  make  such  bye-laws  as  to  them  shall  seem  meet  for  the  good  rule  and 
government  of  the  borough,  and  for  prevention  and  suppression  of  all 
nuisances  as  are  not  already  punishable  in  a  summary  manner  by  virtue 
of  any  Act  or  Acts  in  force  throughout  such  borough,  and  to  appoint,  by 
such  bye-laws,  such  fines  as  they  shall  deem  necessary  for  the  prevention 
and  suppression  of  such  offences,  provided  that  no  fine  so  to  be  appointed 
shall  exceed  the  sum  of  five  pounds,  and  that  no  such  bye-law  shall  be 
ma,de  unless  at  least  two-thirds  of  the  whole  number  of  the  council  shall 
be  present :  Provided,  that  no  such  bye-law  shall  be  of  any  force  until 
the  expiration  of  forty  days  after  the  same,  or  a  copy  thereof,  shall  have 
been  sent,  sealed  with  the  seal  of  the  said  borough,  to  one  of  his  Majesty’s 
Principal  Secretaries  of  State,  and  shall  have  been  affixed  on  the  outer 
door  of  the  town-hall,  or  in  some  other  public  place  within  such  borough; 
and  if,  at  any  time  within  the  said  period  of  forty  days,  his  Majesty,  with 
the  advice  of  his  Privy  Council,  shall  disallow  the  same  bye-law,  or  any 
part  thereof,  such  bye-law,  or  the  part  thereof  disallowed,  shall  not  come 
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info  operation :  Provided  also,  that  it  shall  be  lawful  for  his  Majesty,  at 
any  time  within  the  said  period  of  forty  days,  to  enlarge  the  time  within 
which  such  bye-law,  if  disallowed,  shall  not  come  into  force  ;  and  no 
such  bye-law  shall,  in  that  case,  come  into  force  until  after  the  expiration 
of  such  enlarged  time. 

And  be  it  enacted,  that  all  the  provisions  hereinafter  contained  relative 
to  offences  against  this  Act,  punishable  upon  summary  conviction,  shall 
be  taken  to  apply  to  all  offences  committed  in  breach  of  any  bye-law  or 
regulation  made  by  virtue  of  this  Act. 

And  be  it  enacted,  that  after  the  election  of  the  treasurer  in  any  borough, 
the  rents  and  profits  of  all  hereditaments,  and  all  monies,  chattels,  and 
valuable  securities,  belonging  to  any  body  corporate  named  in  conjunction 
with  the  said  borough  in  the  said  schedules  (A)  and  (B),  shall  be  paid  to 
the  treasurer  of  such  borough,  and  every  fine  or  penalty  for  any  offence 
against  this  Act  (the  application  of  which  has  not  been  already  provided 
for)  shall  be  paid  to  such  treasurer ;  and  all  the  monies  which  he  shall 
so  receive  shall  be  carried  by  him  to  the  account  of  a  fund  to  be  called 
the  “  Borough  Fund,”  and  such  fund  shall  be  applied  from  time  to  time 
towards  the  payment  of  the  interest  of  any  lawful  debt  due  from  such 
body  corporate  to  any  person,  which  shall  have  been  contracted  before 
the  pasing  of  this  Act,  and  unredeemed,  and  subject  thereunto,  towards 
the  payment  of  the  salary  of  the  mayor,  and  of  the  recorder  hereinafter 
mentioned,  when  there  is  a  recorder,  and  of  the  respective  salaries  of 
the  town  clerk  and  treasurer,  and  of  every  clerk,  collector,  and  other 
officer  whom  the  council  shall  appoint,  and  also  toward  the  payment  of 
the  expenses  incurred  from  time  to  time  in  preparing  and  printing  burgess 
rolls,  and  ward  lists,  and  notices,  and  in  other  matters  attending  such 
elections  as  are  herein  mentioned,  and  in  boroughs  which  shall  have  a 
separate  court  of  sessions  of  the  peace,  as  is  hereinafter  provided, 
towards  the  expenses  of  the  prosecution,  maintenance,  and  punishment 
of  offenders  committed  from  the  borough  for  trial  at  the  sessions  of  the 
peace  for  such  borough,  and  at  the  assizes  for  the  county  in  which  the 
borough  is  situate,  and  towards  such  other  sum  to  be  paid  by  such 
borough  to  the  treasurer  of  such  county  as  is  hereinafter  provided,  and 
towards  the  expense  of  maintaining  the  corporate  buildings,  and  towards 
the  payment  of  the  constables,  and.  of  all  other  expenses  not  herein  pro¬ 
vided  for,  which  shall  be  necessarily  incurred  in  carrying  into  effect  the 
provisions  of  this  Act;  and  in  case  such  fund  shall  not  be  sufficient  for 
the  purposes  aforesaid,  the  council  of  the  borough  is  hereby  authorized 
and  required  from  time  to  time  to  estimate,  as  correctly  as  may  be,  what 
amount,  in  addition  to  such  fund,  will  be  sufficient  for  the  purposes  afore¬ 
said  ;  and  in  order  to  raise  the  amount  so  estimated,  the  said  council  is 
hereby  authorized  and  required  from  time  to  time  to  order  a  borough 
rate  in  the  nature  of  a  county  rate  to  be  made  within  their  borough,  and 
for  that  purpose  the  council  of  such  borough  shall  have  within  their 
borough  all  the  powers  which  any  justices  of  the  peace  assembled  at 
their  general  or  quarter  sessions,  in  any  county  in  England,  have  within 
the  limits  of  their  commission,  by  virtue  of  an  Act  made  in  the  fifty-fifth 
year  of  his  late  Majesty  King  George  the  Third,  intituled  “  An  Act  to 
amend  an  Act  of  his  late  Majesty  King  George  the  Second,  for  the  more 
easy  assessing,  collecting,'and  levying  of  County  Rates,”  or  as  near  thereto 
as  the  nature  of  the  case  will  admit,  except  as  is  hereinafter  excepted : 
Provided  that  such  council  shall  not  be  empowered  to  receive,  hear,  or 
determine  any  appeal  against  any  such  rate ;  and  if  any  person  shall  think 
himself  aggrieved  by  any  such  rate,  it  shall  be  lawful  for  him  to  appeal 
to  the  recorder  hereinafter  mentioned,  at  the  next  quarter  sessions  for  the 
borough  in  which  such  rate  has  been  made ;  or  in  case  there  shall  be  no 
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recorder  within  such  borough,  to  the  justices  at  the  next  court  of  quarter 
sessions  for  the  county  within  which  such  borough  is  situate;  and  such 
recorder  or  justice  respectively  shall  have  power  to  hear  and  determine 
the  same,  and  to  award  relief  in  the  premises,  as  in  the  case  of  an  appeal 
against  any  county  rate ;  and  all  such  sums  levied  in  pursuance  of  such 
borough  rate  shall  be  paid  over  to  the  account  of  the  borough  fund. 

And  be  it  enacted,  that  on  the  first  day  of  September,  one  thousand 
eight  hundred  and  thirty-six,  and  in  every  succeeding  year,  the  burgesses 
of  every  borough  shall  elect,  by  a  majority  of  votes,  two  burgesses  who 
are  neither  of  the  council,  nor  the  town  clerk,  nor  treasurer,  nor  the 
secretary  nor  treasurer  to  the  charitable  trustees  of  such  borough,  in  form 
and  manner  hereinbefore  provided  for  the  election  of  councillors  in  towns 
which  are  not  divided  into  wards ;  and  the  mayor  shall  name  one  or 
other  person  from  the  councillors  of  such  borough  ;  and  the  three  persons 
so  named  shall  be  and  be  called  auditors  of  such  borough,  and  shall  twice 
in  every  year  examine  and  audit  the  accounts  of  the  treasurer,  and  of 
the  treasurer  of  the  charitable  trustees  of  such  borough,  from  the  first 
(lay  of  September  in  the  year  preceding  to  the  first  day  of  March,  and 
from  the  first  day  of  March  to  the  first  day  of  September  in  the  year  in 
which  the  said  auditors  were  named ;  and  if  the  said  accounts  shall  be 
found  to  be  correct,  the  auditors  shall  sign  the  same  ;  and  every  burgess 
or  councillor  who  shall  be  so  named  one  of  the  auditors  shall  accept  such 
office,  or  shall,  in  lieu  thereof,  pay  a  fine  of  to  the  mayor 

and  burgesses  of  such  borough ;  and  such  fine,  if  not  duly  paid,  shall  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  person  so 
refusing,  with  the  reasonable  charges  of  such  distress. 

And  be  it  enacted,  that  the  treasurer  of  every  borough,  and  the  trea¬ 
surer  of  the  charitable  trustees  of  every  borough,  shall,  in  books  to  be 
kept  for  that  purpose,  enter  true  accounts  of  all  sums  of  money  by  them 
respectively  received  and  paid  on  account  of  the  purposes  of  this  Act,  or 
of  the  said  charitable  uses  and  trusts  respectively,  and  of  the  several 
matters  for  which  such  sums  shall  have  been  paid  ;  and  the  books  con¬ 
taining  the  accounts  shall,  at  all  seasonable  times,  be  open  to  the  inspec¬ 
tion  of  any  of  the  councillors  of  such  borough  ;  and  all  the  accounts,  with 
all  vouqhers  and  papers  relating  thereto,  shall,  in  the  months  of  March 
and  September  in  every  year,  be  submitted  by  the  treasurer  of  the  bo¬ 
rough,  and  by  the  treasurer  of  the  charitable  trustees  of  the  borough 
respectively,  to  the  auditors,  for  the  purpose  of  being  examined  and 
audited  ;  and  after  such  accounts  shall  have  been  so  respectively 
examined  and  audited  in  the  month  of  September  in  every  year,  each 
treasurer  shall  make  out  in  writing,  and  shall  cause  to  be  printed,  a  full 
abstract  of  his  accounts  for  the  year,  and  a  copy  thereof  shall  be  open  to 
the  inspection  of  all  the  rate-payers  of  such  borough;  and  copies  thereof 
shall  be  delivered  to  all  the  rate-payers  of  such  borough  ajiplying  for  the 
same,  on  payment  of  a  reasonable  price  for  each  copy. 

And  be  it  enacted,  that  it  shall  be  lawful  for  the  council  of  every 
borough  named  in  the  said  schedule  (A),  and  to  the  council  of  every 
liorough  named  in  the  said  schedule  (B),  to  which  his  majesty  shall  at 
any  time  hereafter  be  pleased^  to  grant  licence  in  that  behalf,  and  each  of 
them  is  hereby  required,  from  time  to  time,  to  name  so  many  fit  persons 
as  to  the  council  of  each  of  the  said  boroughs  respectively  from  time  to 
time  shall  seem  expedient,  for  the  purpose  of  being  qualified  to  receive  his 
Majesty’s  commission  to  act  as  justices  of  the  peace  in  and  for  such  bo¬ 
rough,  and  in  and  for  each  of  the  counties  of  cities  and  towns  respectively 
named  in  the  said  schedule  (A)  ;  and  his  Majesty  thereupon  may  assign 
so  many  of  the  persons  so  named  as  to  his  Majesty  shall  seem  fit,  to  be 
his  Majesty's  justices,  and  to  keep  the  peace  in  and  for  each  of  the  said 
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last-named  boroughs  and  counties  respectively :  Provided,  nevertheless, 
that  every  person  so  to  be  named  and  assigned  shall  reside  within  the 
borough  for  which  he  shall  be  so  assigned,  or  within  five  miles  of  such 
borough,  or  some  part  thereof,  during  such  time  as  he  shall  act  as  a  jus¬ 
tice  of  the  peace  in  and  for  such  borough. 

And  be  it  enacted,  that  if  the  council  of  any  borough  shall  think  it 
requisite  that  a  salaried  police  magistrate  or  magistrates  be  appointed 
within  such  borough,  such  council  is  hereby  empowered  to  make  a  bye¬ 
law  defining  the  duties  of  such  magistrates,  and  fixing  the  amount  of  the 
salary  which  he  or  they  are  to  receive  in  that  behalf;  and  such  bye-law 
so  made  by  any  council  as  aforesaid  shall  be  transmitted  to  one  of  his 
Majesty’s  principal  Secretaries  of  State,  and  his  Majesty  thereupon  shall 
be  authorized  to  appoint  so  many  fit  persons  as  are  named  in  the  said 
bye-law,  (being  barristers-at-law  of  not  less  than  five  years’  standing,)  to 
be,  during  his  Majesty’s  pleasure,  police  magistrate  or  magistrates,  and  a 
justice  or  justices  of  the  peace  for  such  borough,  and  to  direct  that  such 
sum  shall  be  paid  quarterly  out  of  the  borough  fund  of  such  borough,  as 
will  be  sufficient  to  pay  such  yearly  salary  to  each  of  the  justices  so  as¬ 
signed  as  last  aforesaid,  not  exceeding  in  the  whole  the  salary  mentioned 
in  the  prayer  of  such  petition,  clear  of  all  fees  or  deductions,  as  to  his 
Majesty  shall  seem  fit ;  and  the  treasurer  of  such  borough  shall  there¬ 
upon  pay  to  each  justice  so  assigned  as  last  aforesaid,  out  of  the  borough 
fund  of  such  borough,  the  salary  so  directed  to  be  paid  by  four  equal 
quarterly  payments,  and  in  the  same  proportion  up  to  the  time  of  the 
death  of  such  justice,  or  his  ceasing  to  act  under  such  assignment  as 
aforesaid  :  Provided,  that  in  every  case  of  vacancy  of  the  office  of  police 
magistrate  in  any  borough  aforesaid,  no  new  appointment  of  police  magis¬ 
trate  in  such  borough  shall  be  made  until  the  council  shall  again  make 
application  to  one  of  his  Majesty’s  principal  Secretaries  of  State  in  that 
behalf,  and  as  in  the  case  of  the  first  appointment  of  a  police  magistrate 
in  such  borough. 

And  be  it  enacted,  that  the  council  of  every  borough  to  which  a  sepa¬ 
rate  commission  of  the  peace  shall  be  granted  under  the  provisions  of 
this  Act,  shall  be  authorized  and  required  to  provide  and  furnish  one  or 
more  fit  and  suitable  office  or  offices,  to  be  called  “The  Police  Office”  or 
offices  of  the  borough,  for  the  purpose  of  transacting  the  business  of  the 
justices  of  such  borough,  and  to  pay  from  time  to  time,  out  of  the 
borough  fund,  such  sums  as  may  be  necessary  for  providing,  upholding, 
and  furnishing,  and  for  the  necessary  expenses  of  such  police-office,  or 
offices:  Provided  that  no  room  or  rooms  in  or  adjoining  to  any  house 
licensed  as  a  victualling-house  or  alehouse  shall  be  used  for  the  purposes 
of  any  such  police-office. 

And  be  it  enacted,  that  every  person  assigned  to  keep  the  peace  within 
any  borough  under  the  provisions  of  this  ^ct,  or  any  of  them,  shall, 
during  the  continuance  of  such  assignment,  execute  the  duties  of  a  justice 
of  the  peace  in  and  for  the  borough  for  which  he  shall  have  been  so 
assigned,  and  also  of  and  for  the  county  within  which  such  borough,  or 
any  part  thereof,  may  be  situated,  and  also  of  and  for  every  county  within 
seven  miles  of  any  part  of  such  borough,  although  he  may  not  have 
such  qualification  by  estate  as  is  required  by  law  in  the  case  of  other 
persons  being  justices  of  the  peace  for  a  county,  provided  that  such  per¬ 
son  be  not  disqualified  by  law  to  act  as  a  justice  of  the  peace  for  any 
other  cause,  or  upon  any  other  account,  than  in  respect  of  estate,  and 
although  such  person  may  not  be  a  burgess  of  the  borough  in  and  for 
which  he  shall  have  been  assigned  to  act  as  justice  of  peace:  Provided 
nevertheless,  that  no  such  person,  by  virtue  of  such  assignment,  shall 
act  as  a  justice  of  the  peace  at  any  court  of  gaol  delivery  or  general  or 
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quarter  sessions,  or  in  making  or  levying  any  county  rate,  or  rate  in  the 
nature  of  a  county  rate,  or  in  granting  any  licence  or  authority  to  any 
person  to  keep  or  hold  a  victualling-house,  alehouse,  or  canteen  therein, 
or  to  sell  therein  ale,  beer,  or  other  exciseable  liquors,  by  retail. 

And  be  it  enacted,  that  it  shall  be  lawful  for  the  justices  of  every  bo¬ 
rough  to  which  a  separate  commission  of  the  peace  shall  be  granted  as 
aforesaid,  at  their  first  or  any  other  meeting,  and  they  are  hereby  re¬ 
spectively  required  to  appoint  a  fit  person  to  be  the  clerk  to  the  justices 
of  such  borough,  to  be  removable  at  their  pleasure,  and  so  as  often  as 
there  shall  be  a  vacancy  in  the  said  office  of  clerk  to  the  justices  by  death, 
resignation,  removal,  or  otherwise :  Provided,  that  it  shall  not  be  lawful 
for  the  said  justices  to  appoint  or  continue  as  such  clerk  to  the  justices 
any  councillor  of  such  borough,  or  the  town-clerk  or  clerk  of  the  peace 
of  such  borough,  or  the  partner  of  such  town-clerk  or  clerk  of  the  peace, 
or  any  clerk  or  person  in  the  employ  of  such  town-clerk  or  clerk  of  the 
peace :  Provided  also,  that  it  shall  not  be  lawful  for  the  said  clerk  to  the 
justices,  by  himself  or  his  partner,  to  be  directly  or  indirectly  interested 
or  employed  in  the  prosecution  of  any  offender  committed  for  trial  by  the 
justices  of  whom  he  shall  be  such  clerk  as  aforesaid,  or  any  of  them,  at 
any  court  of  gaol  delivery  or  general  quarter  sessions ;  and  any  person, 
being  a  councillor  or  town-clerk,  or  clerk  of  the  peace  of  any  borough, 
or  the  partner  or  clerk,  or  in  the  employ  of  such  town-clerk  or  clerk  of 
the  peace,  who  shall  act  as  clerk  to  the  justices  of  such  borough,  or  shall 
otherwise  offend  in  the  premises,  shall  for  every  such  offence  forfeit  and 
pay  the  sum  of  one  hundred  pounds,  one  moiety  thereof  to  the  treasurer 
of  such  borough  to  be  paid  over  to  the  credit  and  account  of  the  borough 
fund  of  such  borough,  and  the  other  moiety  thereof,  with  full  costs  of 
suit,  to  any  person  or  persons  who  will  sue  for  the  same  in  any  of  his 
Majesty’s  Courts  of  Record  at  Westminster. 

And  be  it  enacted,  that  the  council  of  every  borough  which  shall  be 
desirous  that  a  separate  court  of  sessions  of  the  peace  shall  be  or  con¬ 
tinue  to  be  holden  in  and  for  such  borough,  shall  signify  the  same  by 
petition  to  his  Majesty  in  council,  setting  forth  the  grounds  of  the  appli¬ 
cation,  the  state  ot  the  gaol,  and  the  salary  which  they  are  willinir  to  pay 
to  the  recorder  in  that  behalf,  and  if  his  Majesty  shall  be  pleased  there¬ 
upon  to  grant  that  a  separate  court  of  sessions  of  the  peace  shall  be 
thenceforward  holden  in  and  for  such  borough,  his  Majesty  may  appoint 
for  such  borough,  or  for  any  two  or  more  of  such  boroughs  conjointly,  a 
fit  person,  beinij  a  barrister-at-law  of  not  less  than  five  years’  standing, 
who  shall  be  and  be  called  the  recorder  of  such  borough  or  boroughs,  and 
shall  hold  such  office  during  his  good  behaviour  ;  and  his  Majesty,  upon 
any  vacancy  in  any  such  office,  may  appoint  another  fit  person,  being  a 
barrister  at-law  of  not  less  than  five  years’  standing,  to  be  the  recorder  in 
the  place  of  the  person  so  making  such  vacancy  ;  and  the  recorder  for 
the  time  being  of  any  borough  shall  be  a  justice  of  the  peace  of  and  lor 
such  borough,  and  also  of  and  for  the  county  within  which  such  borough, 
or  any  part  thereof  respectively,  may  be  situated,  and  also  of  and  tor 
every  county  within  seven  miles  of  any  part  of  such  borough,  and  shall 
execute  the  powers  and  duties  of  a  justice  of  the  peace  for  the  same  re¬ 
spectively,  although  he  may  not  have  such  qualification  by  estate  as  is 
required  by  law  in  the  case  of  any  other  prrson  being  a  justice  of  the 
peace  for  a  county  ;  and  such  recorder  shad  have  jirecedence  in  all  places 
within  the  borough  of  whicii  he  may  betlie  recorder,  next  after  the  mayor 
thereof;  and  it  sliall  be  lawful  fur  his  Majesty  to  direct  that  an  annual 
salaiy,  not  exceeding  the  sum  stated  iu  tlie  petition  of  the  council,  shall 
be  paid  to  such  recorder  by  the  treasurer  of  such  borough,  out  of  the 
borough  fund :  Provided  always,  that  no  person  being  such  recorder  as 
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aforesaid  shall  be  a  councillor  or  police  magisirate  of  any  borough  of 
which  he  shall  be  recorder ;  provided  also,  that  in  every  borough  in  and 
for  which  a  separate  ctuirt  of  sessions  of  the  peace  is  now  holden,  and  of 
which  the  present  recorder  or  deputy  recorder  is  a  barrister  of  five  years’ 
standinir,  the  council  may  signify,  in  their  petition,  their  desire  that  such 
recorder  or  deputy  recorder,  being  qualified  as  aforesaid,  shall  be  con¬ 
tinued  or  appointed  recorder  und^r  the  provisions  of  this  Act;  and  in 
every  such  case,  if  his  Majestyiihall  be  pleased  to  grant  a  separate  court 
of  sessions  of  the  peace  to  such  borough,  the  recorder  or  deputy  recorder 
so  named  in  the  said  petition,  shall  be  the  first  recorder  of  such  borough 
under  the  provisions  of  this  Act. 

Provided  nevertheless,  and  be  it  enacted,  that  no  person  assigned  as 
aforesaid  to  keep  the  peace  within  any  such  borough,  shall  be  capable  of 
acting  as  recorder  or  justice  of  the  peace  within  such  borough,  until  he 
shall  have  taken  the  oaths  provided  to  be  taken  by  justices  of  the  peace, 
and  until  he  shall  have  made  before  the  mayor,  or  before  any  two  or  more 
of  the  councillors  of  such  borough  (who  is  and  are  hereby  authorized  and 
required  to  administer  the  same)  a  declaration  in  the  following  form ; 
that  is  to  say  : — 

“  I,  A.  B.,  do  hereby  declare,  that  I  will  faithfully  and  impartially 
execute  the  ofiice  of  recorder  [or,  justice  of  the  peace]  for  the  borough  of 
according  to  the  best  of  my  judgment  and  ability.” 

And  be  it  enacted,  that  the  recorder  of  every  borough  shall  hold  once 
in  every  quarter  of  a  year,  or  at  such  other  and  more  frequent  times  as 
the  said  recorder  in  his  discretion  may  think  fit,  or  as  his  Majesty  shall 
think  fit  to  direct,  a  court  of  sessions  of  the  peace  in  and  for  such 
borough,  of  which  court  the  recorder  of  such  borough  shall  sit  as  the 
sole  judge  ;  and  such  court  of  sessions  of  the  peace  shall  be  a  court  of 
record,  and  shall  have  cognizance  of  all  crimes,  offences  and  matters  what¬ 
soever  cognizable  by  any  courts  of  sessions  of  the  peace  for  counties  in 
England,  and  shall  have  powder  to  do  all  things  necessary  for  exercising 
such  jurisdiction  as  fully  as  any  such  last- mentioned  court. 

And  be  it  enacted,  that,  in  the  absence  of  the  recorder,  the  mayor  shall 
be  authorized  and  required,  at  the  proper  times  appointed  for  the  holding 
of  such  court  of  sessions  of  the  peace  in  and  for  such  borough,  to  open 
the  said  court,  and  to  adjourn  over  the  holding  of  the  same,  and  to  respite 
all  recognisances  conditioned  for  appearing  at  the  same,  until  such 
further  day  as  such  mayor  then  and  there  and  so  from  time  to  time  shall 
cause  to  be  proclaimed  :  Provided  nevertheless,  that  nothing  in  this  Act 
contained  shall  authorize  or  require  any  such  mayor  to  sit  as  a  judge  of 
the  said  court  for  the  trial  of  offenders,  or  to  do  any  other  act  in  the  cha¬ 
racter  of  a  judge  of  such  court,  save  only  in  opening  and  adjourning  the 
same,  and  respiting  the  said  recognisances  in  manner  aforesaid. 

And  be  it  enacted,  that  after  the  first  day  of  May,  one  thousand  eight 
hundred  and  thirty-six,  all  powers  and  jurisdictions  to  try  capital  felonies, 
and  all  other  criminal  jurisdictions  whatsoever  granted  or  confirmed  by 
any  law,  statute,  letters  patent,  grant  or  charter  whatsoever  to  any  mayor, 
bailiff,  alderman,  recorder,  or  other  corporate  or  chartered  officer,  or  cor¬ 
porate  or  chartered  justice  of  the  peace  whomsoever  in  any  borough,  and 
all  right  of  any  body  corporate  in  any  borough,  or  any  of  the  members 
thereof,  by  virtue  of  any  law,  statute,  letters  patent,  grant  or  charter  what¬ 
soever,  to  elect  or  nominate  any  justices  to  keep  the  peace  in  or  for  any 
borough,  or  by  any  members  of  any  such  corporate  body  to  act  as  such 
justices  of  the  peace  in  or  for  any  of  the  last-named  boroughs  other  than 
is  herein  declared,  shall  cease :  Provided  nevertheless,  that  nothinij  in 
this  Act  contained  shall  be  construed  to  restrain  or  prevent  the  holding 
of  any  court  of  sessions  of  the  peace  in  and  for  any  borough  for  which 
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such  court  may  now  be  holden,  until  the  said  first  day  of  May,  but  every 
such  court  may  be  holden  in  like  manner,  and  with  the  same  powers,  until 
the  said  first  day  of  May,  as  if  this  Act  had  not  been  passed. 

And  be  it  enacted,  that  until  his  Majesty  in  council  shall  direct  a  com¬ 
mission  of  assize  and  jraol  delivery  to  be  executed  within  the  town,  and 
the  several  counties  of  the  cities  and  towns  named  in  the  schedule  (D)  to 
this  Act  annexed,  the  justices  of  the  town,  and  of  the  counties  of  the  cities 
and  towns  named  in  the  first  column  of  the  said  schedule  (D)  respectively, 
are  hereby  authorized  and  required,  after  the  passing  of  this  Act,  to 
commit  all  persons  charged  with  offences  which  the  recorders  of  the  said 
cities  and  towns,  after  the  said  first  day  of  March,  one  thousand  eight 
hundred  and  thirty-six,  will  not  have  jurisdiction  to  try,  to  the  gaol  -of  the 
county  named  in  the  second  column  of  the  said  schedule  (D,)  in  conjunc¬ 
tion  with  such  city  or  town  respectively,  there  to  remain  and  take  their 
trial  before  the  judges  of  assize  and  gaol  delivery  on  their  circuit  ;  and 
the  said  justices  are  hereby  authorized  and  required  to  take  recognisances 
of  all  persons  necessary  to  prosecute  and  give  evidence  against  such 
offenders,  to  appear  for  that  purpose  before  such  judges  of  assize  and 
gaol  delivery,  and  to  transmit  all  such  recognisances,  and  all  depositions 
relating  to  such  charges  to  the  clerks  of  the  peace  of  the  county  in  which 
such  offenders  shall  be  tried  as  aforesaid  respectively  ;  and  the  sheriff,' 
under-sheriff,  gaolers,  and  other  officers  of  the  county  in  which  such 
offenders  shall  be  so  tried,  are  hereby  authorized  and  required  in  every 
such  case  to  receive  every  prisoner  so  committed  to  their  custody,  and 
him  safely  to  keep  until  delivered  by  due  course  of  law :  and  the  judges 
of  assize,  and  others  named  in  his  Majesty’s  commissions  of  oyer  and 
terminer  and  gaol  delivery  for  the  time  being  in  and  for  the  said  counties 
named  in  the  second  column  of  the  said  schedule  (D)  respectively,  are 
hereby  authorized  and  required  to  hear  and  determine  all  such  cases,  with 
full  power  to  arraign,  try,  and  sentence  such  offenders  according  to  the 
same  forms  and  rules  as  to  jurors  and  others,  and  for  all  purposes  as  fully 
as  if  the  offences  had  been  committed  in  the  said  last-named  county, 
although  the  offence  shall  in  the  indictment  be  alleged  to  have  been  within 
the  county  from  which  such  offender  shall  have  i3een  so  committed,  and 
to  order  the  payment  of  the  usual  and  fit  expenses  of  the  prosecutors  and 
witnesses. 

And  be  it  enacted,  that  after  the  said  first  day  of  March,  one  thousand 
eight  hundred  and  thirty-six,  every  person  who  shall  then  stand  com¬ 
mitted  to  take  his  trial  at  any  court  of  gaol  delivery,  general  or  quarter 
sessions  of  the  peace  for  any  borough,  charged  with  any  offence  which 
the  recorder  of  such  borough  after  the  said  first  day  of  March  will  not 
have  jurisdiction  to  try,  may  be  lawfully  removed  and  committed  to  the 
gaol  of  the  county  in  wdhch  or  adjoining  to  which  such  borough  is  situ¬ 
ated,  there  to  remain  and  take  his  trial  at  the  next  court  of  quarter 
sessions  for  such  county,  if  the  offence  is  cognizable  by  a  court  of  quarter 
sessions,  and  if  not,  then  before  the  judges  of  assize  and  gaol  delivery  at 
their  next  circuit ;  and  for  this  purpose  the  borough  and  town  of  Ber¬ 
wick-upon-Tweed  shall  be  taken  to  adjoin  to  the  county  of  Northumber¬ 
land,  and  the  borough  and  city  of  Bristol  to  adjoin  to  the  county  of 
Gloucester;  and  all  persons  bound  by  recognisance  to  prosecute  and 
give  evidence  against  such  offenders,  shall  be  bound  to  appear  to  prose¬ 
cute  and  give  their  evidence  at  the  court  at  which  such  offenders  shall 
be  tried  as  aforesaid  ;  and  all  such  recognisances  and  all  depositions 
relating  to  such  charges  shall  be  transmitted  to  the  clerk  of  the  peace  of 
the  county  where  such  offenders  shall  be  tried  ;  and  the  sheriff,  under- 
sheriff,  gaolers  and  other  officers  of  the  county  in  which  such  offenders 
shall  be  so  tried,  are  hereby  authorized  and  required  in  every  such  case 


to  receive  every  prisoner  so  committed  to  their  custody,  and  him  safely 
to  keep  until  delivered  by  due  course  of  law  ;  and  the  judges  of  assize 
and  others  named  in  his  Majesty's  commissions  of  oyer  and  terminer  and 
gaol  delivery,  or  the  justices  for  the  county,  as  the  case  may  be,  in  which 
such  offenders  shall  be  tried,  are  hereby  authorized  and  required  to  hear 
and  determine  all  such  cases,  and  to  order  the  payment  of  the  usual  and 
fit  expenses  of  the  prosecutors  and  witnesses. 

And  be  it  enacted,  that  after  the  said  first  day  of  May,  one  thousand 
eight  hundred  and  thirty-six,  the  justices  assigned,  or  hereafter  to 
be  assigned,  to  keep  the  peace  in  and  for  the  county  in  which  any 
borough  is  situated,  to  which  his  Majesty  shall  not  have  granted 
that  a  separate  court  of  sessions  of  the  peace  shall  be  holden  in  and 
for  the  same,  shall  exercise  the  jurisdiction  of  justices  of  the  peace 
in  and  for  such  borough  as  fully  as  by  law  they  and  each  of  them  can  or 
ought  to  do  in  and  for  the  said  county;  any  law,  statute,  letters  patent, 
charter,  grant  or  custom  to  the  contrary  notwithstanding. 

And  be  it  enacted,  that  within  ten  days  after  the  grant  of  a  separate 
court  of  sessions  of  the  peace  to  any  borough,  the  council  of  such  borough 
shall  send  a  copy  of  such  grant,  sealed  with  the  seal  of  the  borough,  to 
the  clerk  of  the  peace  of  the  county  in  which  such  borough  or  any  part 
thereof  is  situated  ;  and  after  the  grant  of  such  court  to  any  borough,  it 
shall  not  be  lawful  for  the  justices  of  the  peace  of  any  county,  wherein 
.such  borough  or  part  of  such  borough  is  situate,  to  assess  any  messuages, 
lands,  tenements,  or  hereditaments  within  such  borough,  to  any  county 
rate  thereafter  to  be  made,  but  every  part  of  every  such  borough  shall 
thenceforward  be  wholly  free  and  discharged  from  contributing  otherwise 
than  is  hereinafter  provided  to  any  rate  or  assessment  of  any  kind  of  and 
for  the  county  in  which  any  part  of  such  borough  is  situated  :  Provided 
nevertheless,  that  all  arrears  of  such  rates  theretofore  made  may  be 
levied  and  collected  as  if  this  Act  had  not  been  passed. 

And  be  it  enacted  that  the  treasurer  of  every  county  in  England  and 
Wales  shall  keep  an  account  of  all  costs  arising  out  of  the  prosecution, 
maintenance,  and  punishment  of  all  offenders  committed  for  trial  to  the 
assizes  in  such  county,  from  any  borough  in  which  a  separate  court  of 
sessions  of  the  peace  shall  be  holden,  including  all  usual  and  fit  expenses 
ordered  to  be  paid  to  prosecutors  and  their  witnesses,  and  shall  once  in 
every  year  send  a  copy  of  the  said  account  to  the  council  of  each  of  the 
said  boroughs,  and  shall  make  an  order  for  the  payment  of  the  same  on 
the  council  of  such  borough  ;  and  the  council  of  every  such  borough 
shall  forthwith  order  the  same,  with  all  reasonable  charges  of  making 
and  sending  such  account,  to  be  paid  to  the  treasurer  of  such  county,  out 
of  the  borough  fund  ;  and  in  case  any  difference  shall  arise  concerning 
the  said  account,  it  shall  be  decided  by  the  arbitration  of  a  barrister  to  be 
named  as  is  provided  in  the  case  of  differences  with  respect  to  the  pay¬ 
ment  of  monies  under  contracts  made  by  authority  of  an  Act  made  in 
tlie  fifth  year  of  his  late  Majesty  King  George  the  Fourth,  intituled  “  An 
Act  for  amending  an  Act  of  the  last  Session  of  Parliament,  relating  to  the 
building,  repairing,  and  enlarging  of  certain  Gaols  and  Houses  of  Correc¬ 
tion,  and  for  procuring  Information  as  to  the  stale  of  all  other  Gaols  and 
Houses  of  Correction  in  England  and  Wales:”  Provided  that  nothing 
herein  contained  shall  be  construed  to  alter  or  restrain  the  powers  given 
by  the  last-mentioned  Act  of  contracting  with  the  justices  of  the  peace 
having  authority  or  jurisdiction  in  and  over  any  goal  or  house  of  correction 
of  the  county  wherein  or  where  such  borough  is  situated,  or  whereto  it  is 
adjacent,  for  the  conveyance,  support,  and  maintenance  in  such  last-men¬ 
tioned  gaol  or  house  of  correction  of  prisoners  committed  thereto  from 
such  borough;  and  for  tlie  purpose  of  making  such  contracts  as  afore¬ 
said,  the  recorder  of  sucit  borough  shall  have  power  to  make  tlie 
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orders  required  by  the  said  last-mentioned  Act  to  be’made  at  the  borough 
sessions. 

And  be  it  enacted,  that  the  treasurer  of  every  county  in  England  and 
"Wales  shall  keep  an  account  of  the  sum  of  money  expended  out  of  the 
county-rate  for  other  purposes  than  the  costs  arising  out  of  the  prosecu¬ 
tion,  maintenance,  and  punishment  of  offenders  committed  for  trial  in 
such  county,  and  shall  once  in  every  year  send  a  copy  of  the  said  account 
to  the  council  of  every  borough  situate  within  such  county,  in  which  a 
separate  court  of  session  of  the  peace  shall  be  holden,  and  shall  make  an 
order  on  the  council  of  every  such  borough  for  the  payment  of  such  pro¬ 
portion  of  such  sum  as  ought  therefore  to  be  paid  and  contributed  by 
such  borough,  taking  into  account  whether  or  not  such  borough,  or  any 
part  thereof,  had  an  exemption  in  whole  or  in  part  from  contributing  to 
the  county  rate  of  such  county,  before  the  passing  of  this  Act;  and  the 
council  of  such  borough  shall  forthwith  order  the  same,  with  all  reason¬ 
able  charges  of  making  and  sending  the  said  account,  to  be  paid  to  the 
treasurer  of  such  county,  out  of  the  borough  fund :  Provided  that  in  r 
case  any  difference  shall  arise  concerning  the  last-mentioned  account, 
it  shall  be  lawful  for  either  party  to  appeal  to  the  Lords  of  his  Ma¬ 
jesty’s  Privy  Council,  who  shall  thereupon  make  such  order  as  to 
them  shall  seem  expedient ;  and  such  order  shall  be  binding  upon  all 
parties. 

And  be  it  enacted,  that  in  every  borough  in  which  by  charter  of  custom 
there  is  or  ought  to  be  holden  a  court  of  record  for  the  trial  of  civil 
actions  not  regulated  by  the  provisions  of  any  local  Act  of  Parliament, 
the  recorder,  or  in  the  absence  of  the  recorder,  or  in  case  there  shall  not 
be  a  recorder,  the  mayor  of  such  borough  shall  be  the  judge  of  such 
court ;  and  every  such  judge  shall  hold  the  said  court  at  such  times  and 
places,  and  with  such  rules  of  practice,  and  with  the  same  powers  and 
jurisdiction  as  belonged  to  the  said  court  at  the  time  of  passing  this  Act : 
Provided  always  that,  in  every  case  in  which  such  court  had  not  before 
the  passing  of  this  Act  authority  to  try  such  actions  as  are  hereinafter 
next  mentioned,  such  court  shall  have  authority  to  try  actions  of  assump¬ 
sit,  covenant,  and  debt,  whether  the  debt  be  by  specialty  or  on  simple  con¬ 
tract,  and  all  actions  of  trespass  or  trover  for  taking  goods  and  chattels, 
provided  the  sum  or  damages  sought  to  be  recovered  shall  not  exceed 
twenty  pounds,  and  all  actions  of  ejectment  between  landlord  and  tenant 
wherein  the  annual  rent  of  the  premises  of  which  possession  is  sought  to 
be  recovered  shall  not  exceed  twenty  pounds  :  Provided  also,  that  every 
such  judge  respectively,  from  time  to  time,  may  make  rules  for  regulating 
the  practice  of  such  court  over  which  he  presides  ;  but  so  that  no  such 
rules  shall  be  of  force  until  they  shall  have  been  allowed  and  confirmed 
by  three  or  more  judges  of  the  superior  courts  of  common  law  at  West¬ 
minster. 

And  be  it  enacted,  that  the  council  of  every  borough  in  which  there 
shall  be  holden  a  court  of  record  for  the  trial  of  civil  actions  as  aforesaid 
shall  appoint  a  registrar  of  such  court,  and  such  other  officers  and  ser¬ 
vants  as  are  necessary  for  carrying  on  the  business  and  executing  the 
process  of  such  court :  Provided  that  no  registrar  or  other  officer  of  such 
court  shall,  by  himself  or  his  partners,  practise  as  an  attorney  in  such 
court. 

And  be  it  enacted,  that  no  suit  commenced  in  any  court  of  record  in 
any  borough  before  the  first  day  of  March  one  thousand  eight  hundred 
and  thirty-six  shall  abate  by  reason  of  any  change  that  shall  have  been 
worked  in  the  constitution  of  such  court  by  the  provisions  of  this  Act, 
but  that  the  same  may  be  heard  and  determined  as  if  it  had  been  com¬ 
menced  before  such  judge. 

And  be  it  enacted,  that  every  person  being  a  burgess  of  any  borough 


55 

wherein  there  fshall  be  a  separate  court  of  sessions  of  the  peace,  or  a  court 
of  record  for  the  trial  of  civil  actions,  (unless  he  shall  be  exempt  or  dis¬ 
qualified  otherwise  than  in  respect  of  property  from  serving  on  juries,  by 
virtue  of  an  Act  passed  in  the  sixth  year  of  the  reign  of  King  George  the 
Fourth,  intituled  “  An  Act  for  consolidating  and  amending  the  Laws  re¬ 
lative  to  Jurors  and  Juries,’*)  shall  be  qualified  and  liable  to  serve  on 
grand  juries  in  such  borough,  and  also  upon  juries  for  the  trial  of  all 
issues  joined  in  any  court  of  sessions  of  the  peace,  and  in  any 
court  of  record  for  the  trial  of  civil  actions,  triable  within  the 
borough  of  which  such  person  shall  be  a  burgess ;  and  the  clerk 
of  the  peace  of  every  such  borough  shall  give  public  notice  of  the 
time  and  place  of  holding  every  such  sessions  of  the  peace  ten  days 
at  the  least  before  the  holding  thereof,  and  shall,  seven  days  at 
the  least  before  the  holding  thereof,  cause  to  he  summoned  a  sufficient 
number  of  persons,  being  qualified  and  liable  as  aforesaid,  to  serve  as 
grand  jurors  at  such  sessions ;  and  the  clerk  of  the  peace  and  registrar 
of  the  court  of  record  respectively  shall  also  cause  to  be  summoned  not 
less  than  thirty- six  nor  more  than  sixty  persons,  so  qualified  and  liable 
as  aforesaid,  to  serve  as  jurors  at  every  such  sessions,  and  at  the  holding  of 
every  such  court  of  record  for  the  trial  of  causes ;  and  such  summons 
shall  be  made  by  showing  to  the  person  to  be  summoned,  or,  in  ease  he 
shall  be  absent  from  the  usual  place  of  his  abode,  by  leaving  with  some 
person  therein  inhabiting  a  note  in  writing,  under  the  hand  of  such 
clerk  of  the  peace,  or  registrar  respectively,  containing  the  substance 
of  such  summons ;  and  such  clerk  of  the  peace  shall  make  out  a 
list  of  the  names  of  such  persons  so  summoned  as  grand  jurors,  and 
the  clerk  of  the  peace  and  registrar  respectively  shall  also  make  out  a 
panel  of  such  persons  so  summoned  other  than  grand  jurors,  and  such 
list  and  panel  shall  respectively  contain  therein  the  Christian  names  and 
surnames,  places  of  abode,  and  descriptions  of  the  several  persons 
therein  named  ;  and  if  any  person,  having  been  duly  summoned  to  attend 
on  any  jury,  shall  not  attend  in  pursuance  of  such  summons,  or,  being 
thrice  called,  shall  not  answer  to  his  name,  or  afler  his  appearance  wil¬ 
fully  withdraw  himself  from  the  presence  of  the  court,  the  court  shall 
impose  such  fine  upon  every  person  so  making  default  (unless  some  rea¬ 
sonable  excuse  shall  be  proved  to  the  satisfaction  of  the  court)  as  the 
court  shall  think  meet;  and  if  any  person  on  whom  such  fine  shall  be 
imposed  shall  refuse  to  pay  the  same  to  the  person  who  shall  be  autho¬ 
rized  by  the  court  to  receive  the  same,  it  shall  be  lawful  for  the  court  then, 
or  at  its  next  sitting,  by  order  of  the  court  signed  by  the  clerk  of  the 
peace  or  registrar  respectively,  to  cause  to  be  levied,  by  distress  and  sale 
of  the  goods  of  the  person  on  whom  such  fine  shall  have  been  imposed, 
every  such  fine,  and  the  reasonable  charges  of  such  distress  and  sale ; 
and  every  fine  so  received  shall  be  paid  to  the  treasurer  of  the  borouiih, 
to  be  by  him  carried  to  the  account  of  the  borough  fund  hereinbefore 
mentioned:  Provided  nevertheless,  that  no  person  shall  be  summoned  to 
serve  as  a  juror  at  such  sessions  or  court  of  record  ottener  than  once  in 
one  year. 

And  be  it  enacted,  that  after  the  passing  of  this  Act,  every  councillor 
for  the  time  being  of  every  borough,  and  every  justice  assigned  to  keep 
the  peace  therein,  and  the  treasurer  and  town  clerk  for  the  time  being  of 
every  such  borough,  shall  be  exempt  and  disqualified  from  serving  on 
any  jury  summoned  within  such  borough  respectively,  and  exempt  from 
serving  on  any  jury  summoned  to  serve  in  the  county  wherein  such 
borough  is  situate ;  and  all  burgesses  of  every  borough  in  and  for  which 
a  separate  court  of  sessions  of  the  peace  shall  be  holden  shall  be  exempt 
from  serving  on  any  jury  summoned  for  the  trial  of  issues  joined  in  any 
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court  of  general  or  quarter  sessions  of  the  peace  in  the  county  wherein 
such  borough  is  situate. 

And  be  it  enacted,  that  after  the  passing  of  this  Act  no  person  shall 
continue  to  be  exempt  from  serving  on  juries  in  any  of  the  King’s  courts 
of  record  at  Westminster,  or  in  the  superior  courts,  civil  or  criminal,  of 
the  counties  palatine  of  Lancaster  and  Durham,  or  in  any  court  of  assize, 
nisi  prins,  oyer  and  terminer,  gaol  delivery,  or  sessions  of  the  peace,  or  in 
any  other  of  the  King’s  courts,  by  virtue  of  any  writ,  grant,  charter,  or 
prescription  ;  and  so  pauch  of  an  Act  made  in  the  sixth  year  of  the  reign 
of  his  late  Majesty  King  George  the  Fourth,  intituled  “An  Act  for  con¬ 
solidating  and  amending  the  Laws  relative  to  Jurors,”  as  provides  that  all 
persons  exempt  from  serving  upon  juries  in  any  of  the  courts  aforesaid, 
by  virtue  of  any  prescription,  charter,  grant,  or  writ,  shall  continue  to 
have  and  enjoy  such  exemption  in  as  ample  a  manner  as  before  the  pass¬ 
ing  of  that  Act,  and  shall  not  be  inserted  in  the  lists  thereafter  mentioned, 
shall  be  and  the  same  is  hereby  repealed. 

And  be  it  enacted,  that  the  council  of  every  borough  shall,  and 
they  are  hereby  required,  within  six  calendar  months  next  after  their 
election,  to  make  and  settle  a  table  of  the  fees,  which  shall  be  taken  by 
the  clerk  of  the  peace,  in  those  boroughs  in  which  a  separate  court  of 
session  of  the  peace  shall  be  holden,  and  in  those  boroughs  to  which  a 
commission  of  the  peace  shall  have  been  granted,  a  table  of  the  fees  to 
be  taken  by  the  clerk  to  the  justices,  and  in  those  boroughs  in  which 
there  shall  be  a  court  of  record,  a  table  of  the  fees  to  be  taken  by  the 
registrar  and  officers  of  such  court ;  and  such  tables  of  fees  shall 
be  submitted  to  one  of  his  Majesty’s  principal  Secretaries  of  State  ; 
and  when  such  tables  of  fees  shall  be  confirmed  and  allowed  by  such 
Secretary  of  State,  either  as  such  table  shall  have  been  submitted  to  him, 
or  with  such  alterations,  additions,  or  abatements,  as  he  shall  think  proper, 
the  fees  therein  mentioned  may  thenceforth  be  lawfully  taken  by  the 
person  therein  named,  to  be  entitled  thereunto  ;  and  it  shall  be  lawful  for 
the  council  of  such  borough  from  time  to  time,  as  occasion  may  require, 
to  make  new  tables  of  fees,  to  be  taken  instead  of  the  fees  contained  in 
the  tables  which  shall  have  been  made  as  aforesaid,  which  new  table 
shall  be  confirmed  and  allowed  in  the  manner  hereinbefore  mentioned, 
otherwise  the  same  shall  be  of  no  validity  ;  and  that  until  tables  of  the 
fees  so  to  be  taken  in  any  such  borough  shall  have  been  made  and  con¬ 
firmed  as  aforesaid,  it  shall  be  lawful  for  such  clerk  of  the  peace  at  the 
sessions  for  any  such  borough,  and  such  clerk  to  the  justices,  to  take  the 
fees  authorized  by  the  table  for  the  time  being  to  be  taken  by  the  clerk  of 
the  peace  at  the  sessions,  and  clerk  to  the  justices  respectively,  for  the 
county  within  or  adjoining  to  which  such  borough  is  situated,  and  for  the 
registrar  and  officers  of  such  court  of  record,  to  take  the  fees  usually 
taken  by  them  before  the  passing  of  this  Act. 

And  be  it  enacted,  that  the  town  clerk  of  every  borough  shall  cause  a 
true  copy  of  the  tables  of  fees  in  force  for  the  time  being  to  be  hung  up 
in  a  conspicuous  part  of  the  room  in  which  the  business  of  his  office  is 
transacted,  and  also  in  the  room  wherein  the  justices  of  the  peace  of  such 
borough  shall  sit  for  transacting  their  business,  and  also  in  the  room 
wherein  the  court  of  sessions  of  the  peace  for  the  borough  shall  be  held, 
and  also  in  the  court  of  record  of  the  said  borough. 

And  be  it  enacted,  that  when  by  any  Act  any  penalties  or  forfeitures 
are  or  shall  hereafter  be  made  recoverable  in  a  summary  manner  before 
any  justice  or  justices  ofthe  peace,  and  by  such  Act  respectively  the  same 
are  or  shall  be  limited  and  made  payable  to  his  Majesty  or  to  any  body 
corporate,  or  to  any  person  whomsover,  save  and  except  the  informer, 
who  shall  sue  for  the  same,  or  any  party  aggrieved,  in  every  such  case 
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the  same,  if  recovered  and  adjudged  before  any  justice  of  any  borough  in 
which  a  separate  court  of  sessions  of  the  peace  shall  be  holden  as  afore¬ 
said,  shall,  notwithstanding  anything  in  such  Act  respectively  contained, 
be  recovered  for  and  adjudged  to  be  paid  to  the  treasurer  of  such  borough 
for  the  time  being,  to  the  credit  and  on  account  of  the  borough  fund  of 
such  borough  ;  and  no  such  penalty  or  forfeiture,  or  share  of  such 
penalty  or  forfeiture,  shall  in  any  case  be  recovered  by  or  adjudged  to  be 
paid  to  any  other  person  than  the  said  treasurer,  unless  such  person  be 
the  informer  or  the  party  aggrieved:  Provided  always,  that  nothing 
herein  contained  shall  extend  to  any  penalties  or  forfeitures  recovered 
under  any  Act  relating  to  the  customs,  or  to  trade  or  navigation,  and 
sued  for  by  the  direction  of  the  commissioners  of  his  Majesty's  customs, 
which  shall  be  paid  to  such  person  as  the  said  commissioners  shall  direct 
to  receive  the  same. 

And  for  the  more  effectual  prosecution  of  offences  punishable  upon 
summary  conviction  by  virtue  of  this  Act,  be  it  enacted,  that  the  prose¬ 
cution  for  every  such  offence  shall  be  commenced  within  three  calendar 
months  after  the  commission  of  the  offence,  and  not  otherwise ;  and  that 
where  any  person  shall  be  charged,  on  the  oath  of  a  credible  witness,  with 
any  such  offence  before  a  justice  of  the  peace,  the  justice  may  summon 
the  party  charged  to  appear  before  any  two  justices  of  the  peace  acting  in 
and  for  the  borough  in  which  such  offence  shall  have  been  committed,  at 
a  time  and  place  to  be  named  in  such  summons ;  and  if  such  party  shall 
not  appear  accordingly,  the  justices  of  the  peace  then  and  there  present 
(upon  proof  of  the  due  service  of  the  summons,  by  delivering  a  copy 
thereof  to  the  party,  or  by  delivering  such  copy  at  the  party's  usual  place 
of  abode  to  some  inmate  thereat,  and  explaining  the  purport  thereof  to 
such  inmate),  may  either  proceed  to  hear  and  determine  the  case  in  the 
absence  of  the  party,  or  may  issue  their  warrant  for  apprehending  and 
bringing  such  party  before  them  as  they  shall  think  proper. 

And  be  it  enacted,  that  it  shall  be  lawful  for  any  justice  of  the  peace, 
acting  in  and  for  any  borough,  to  issue  his  summons  requiring  any  per¬ 
son  to  appear  before  any  such  justices  of  the  peace,  for  the  purpose  of 
giving  evidence  touching  any  offence  against  this  Act,  and  if  any  person 
so  summoned  shall  neglect  or  refuse  to  appear  at  the  time  and  place 
appointed  by  such  summons,  and  no  reasonable  excuse  for  his  absence 
shall  be  proved  before  the  justices  ofthe  peace  then  and  there  present,  or 
if  any  person  appearing  in  obedience  to  such  summons  shall  refuse  to  be 
examined  on  oath  touching  any  such  offence  by  the  justices  then  and 
there  present,  every  person  so  offending  shall,  on  conviction  thereof 
before  the  said  justices,  or  any  other  justices  of  the  peace,  forfeit  and  pay 
such  sum  of  money,  not  exceeding  five  pounds,  as  to  the  convicting  jus¬ 
tices  shall  seem  meet ;  and  no  person,  although  liable  to  the  rate  contri¬ 
buting  to  the  borough  fund  of  any  borough,  shall  be  deemed  an  incompe¬ 
tent  witness  in  proof  of  any  offence  against  this  Act  by  reason  of  any 
penalty  or  forfeiture  for  such  offence  being  applicable  to  the  use  of  such 
borough  fund ;  and  no  justice  of  the  peace  shall  be  disabled  from  acting 
in  the  execution  of  this  Act  by  reason  of  his  being  liable  to  the  rate  con¬ 
tributing  to  the  borough  fund  of  any  borough. 

And  be  it  enacted,  that  the  justices  of  the  peace  by  whom  any  person 
shall  be  summarily  convicted  and  adjudged  to  pay  any  sum  of  money  for 
any  offence  against  this  Act  may  adjudge  that  such  person  shall  pay  the 
same  either  immediately,  or  within  such  period  as  the  said  justices  shall 
think  fit ;  and  in  case  such  sum  of  money  shall  not  be  paid  at  the  time  so 
appointed,  the  same  shall  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  offender,  with  the  reasonable  charges  of  such  distress ; 
and  for  want  of  sufficient  distress  such  offender  shall  be  imprisoned  with 
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or  without  hard  labour  in  the  common  gaol  or  house  of  correction,  as  to 
the  convicting  justices  shall  seem  meet,  for  any  term  not  exceeding  one 
calendar  month  where  the  sum  to  be  paid  shall  not  exceed  five  pounds, 
and  for  any  term  not  exceeding  two  calendar  months  in  any  other  case, 
the  imprisonment  to  cease  in  each  of  the  cases  aforesaid  upon  payment 
of  the  sum  due. 

And  be  it  enacted,  that  thejustices  of  the  peace  before  whom  any  per¬ 
son  shall  be  summarily  convicted  of  any  offence  against  this  Act  may 
cause  the  conviction  to  be  filled  up  in  the  following  form  of  words,  or  in 
any  other  words  to  the  like  effect,  as  the  case  may  require  ;  (that  is  to 
say) 

“  (to  wit.) — Be  it  remembered,  that  on  the  day  of 

“  ,  in  the  year  of  our  Lord  ,  in  the  borough  of  ,  in 

“  the  county  of  ,  A.  O.  is  convicted  before  us,  J.  P.  and  J.  J.P., 

“  two  of  his  Majesty’s  justices  of  the  peace  for  the  said  county  [or 
“  borough,  or  otherwise,  as  the  case  may  be]  for  that  the  said  A.  (3.  did 
“  [here  specify  the  offence,  and  the  time  and  place  when  and  where  the 
“  same  was  committed,  as  the  case  may  be]  and  we  do  adjudge  the  said 
“  A,  O.  shall  for  the  said  offence  forfeit  the  sum  of  , 

“  and  shall  pay  the  same  immediately  [or,  shall  pay  the  same  on  or  before 
“  the  day  of  ,]  to  the  treasurer  for  the  said  borough, 

“  to  be  by  him  applied  according  to  the  directions  of  the  statute  in  that 
“  case  made  and  provided.  Given  under  our  hands  the  day  and  year 
“  first  above-mentioned.” 

And  be  it  enacted,  that  any  person  who  shall  think  himself  aggrieved 
by  any  summary  conviction  in  pursuance  of  this  Act  may  appeal  to  the 
next  court  of  general  or  quarter  sessions  of  the  peace,  to  be  holden  not 
less  than  twelve  days  aber  such  conviction,  for  the  county,  or  for  the 
borough  wherein  the  cause  of  complaint  shall  have  arisen,  provided  that 
such  person  shall  give  to  the  complainant  a  notice  in  writing  of  such 
appeal,  and  of  the  cause  and  matter  thereof,  within  three  days  after  such 
conviction,  and  seven  clear  days  at  the  least  before  such  sessions,  and 
shall  also  either  remain  in  custody  until  the  sessions,  or  within  such  three 
days  enter  into  a  recognizance  with  a  sufficient  surely  before  a  justice  of 
the  peace,  conditioned  personally  to  appear  at  the  said  sessions,  and  to 
try  such  appeal,  and  to  abide  the  judgment  of  the  court  thereupon,  and  to 
pay  such  costs  as  shall  be  by  the  court  awarded  ;  and  upon  such  notice 
being  given  and  such  recognizance  entered  into,  the  justice  before  whom 
the  same  shall  be  entered  into  shall  liberate  such  person  if  in  custody ; 
and  the  court  at  such  sessions  shall  hear  and  determine  the  matter  of  the 
appeal,  and  shall  make  such  order  therein,  with  or  without  costs  to  either 
party,  as  to  the  court  shall  seem  meet ;  and  in  case  of  the  dismissal  of  the 
appeal,  or  the  affirmance  of  the  conviction,  shall  order  and  adjudge  the 
offender  to  be  dealt  with  and  punished  according  to  the  conviction,  and  to 
pay  such  costs  as  shall  be  awarded,  and  shall,  if  necessary,  issue  process 
for  enforcing  such  judgment. 

And  be  it  enacted,  that  no  conviction,  order,  warrant,  or  other  matter 
made,  or  purporting  to  be  made,  by  virtue  of  this  Act,  shall  be  quashed 
for  want  of  form,  or  be  removed  by  certiorari^  or  otherwise,  into  any  of 
his  Majesty’s  courts  of  record  at  Westminster;  and  no  warrant  of 
commitment  shall  be  held  void  by  reason  of  any  defect  therein,  provided 
that  it  be  therein  alleged  that  it  is  founded  on  a  conviction,  and  there  be 
a  good  and  valid  conviction  to  sustain  the  same ;  and  where  any  distress 
shall  be  made  for  levying  any  money  by  virtue  of  this  Act  the  distress 
itself  shall  not  be  deemed  unlawful,  nor  the  party  making  the  same  be 
deemed  a  trespasser,  on  account  of  any  defect  or  want  of  form  in  the 
summons,  conviction,  warrant  of  distress,  or  other  proceedings  relating 


thereto,  nor  shall  the  party  distraining  be  deemed  a  trespasser,  ab  imtio, 
on  account  of  any  irregularity  afterwards  committed  by  him,  but  the 
person  aggrieved  %  such  irregularity  may  recover  full  satisfaction  for  the 
special  damage,  if  any,  in  an  action  upon  the  case. 

And,  for  the  protection  of  persons  acting  in  the  execution  of  this  Act, 
be  it  enacted,  that  all  actions  and  prosecutions  to  be  commenced  against 
any  person  for  anything  done  in  pursuance  of  this  Act,  shall  be  laid  and 
tried  in  the  county  where  the  fact  was  committed,  and  shall  be  com¬ 
menced  within  six  calendar  months  after  the  fact  committed,  and  not 
otherwise  ;  and  notice  in  writing  of  such  action,  and  of  the  cause  thereof, 
shall  be  given  to  the  defendant  one  calendar  month  at  least  before  the 
commencement  of  the  action  ;  and  in  any  such  action  the  defendant  may 
plead  the  general  issue,  and  give  this  Act  and  the  special  matter  in 
evidence  at  any  trial  to  be  had  thereupon ;  and  no  plaintiff  shall  recover 
in  any  such  action,  if  tender  of  sufficient  amends  shall  have  been  made 
before  such  action  brought,  or  if  a  sufficient  sum  of  money  shall  have 
been  paid  into  court  after  such  action  brought,  by  or  on  behalf  of  the 
defendant ;  and  if  a  verdict  shall  pass  for  the  defendant,  or  the  plaintiff 
shall  l)ecome  nonsuit,  or  discontinue  any  such  action  after  issue  joined, 
or  if  upon  demtirrer  or  otherwise,  judgment  shall  be  given  against  the 
plaintiff,  ihe  defendant  shall  recover  his  full  costs,  as  between  attorney 
and  client,  and  have  the  like  remedy  for  the  same  as  any  defendant  hath 
by  law  in  other  cases. 

And  wher-^as  sundry  towns  of  England  and  Wales  are  not  towns  cor¬ 
porate,  and  it  is  expedient  that  several  of  them  should  be  incorporated: 
be  it  enacted,  that  if  the  inhabitants  of  any  town  in  England  and  Wales 
should  petition  his  Majesty  to  grant  to  them  a  charter  of  incorporation, 
it  shall  be  lawful  for  his  Majesty,  by  any  such  charter,  to  extend  to  the 
inhabitants  of  any  such  town,  all  or  any  of  the  powers  and  provisions  in 
this  Act  contained. 

And  be  it  enacted,  that  this  Act  may  be  altered  or  amended  by  any  Act 
to  be  passed  in  this  present  session  of  Parliament. 
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SCHEDULES  TO  THE  CORPORATION  REFORM  BILL. 

The  following^horoughs  are  to  be  divided  into  wards : — Bath,  Bristol,  Exeter, 
Hull,  Leeds,  Leicester,  Liverpool,  Macclesfield,  Newcastle,  Norwich,  Notting¬ 
ham,  Portsmouth,  Preston,.  Stockport,  Sunderland,  Worcester,  Great  Yarmouth, 
and  York — of  these  the  b9Undaries  are  to  be  taken.  Coventry  and  Plymouth — 
of  these  the  boundariel  are  to  be  declared  by  the  King  in  Council. 

The  following  boroughs  are  not  to  be  divided  into  wards : — Aberystwith, 
Abingdon,  Andover,  Banbury,  Barnstaple,  Bedford,  Beverley,  Brecon,  Bridg¬ 
water,  Bridport,  Bury,  Cambridge,  Cantefbury,  Cardiff*,  Carlisle,  Carmarthen, 
Carnarvon,  Chester,  Chichester,  Colchester,  Dartmouth,  Derby,  Devizes,  Dor¬ 
chester,  Dover,  Durham,  Gateshead,  Gloucester,  Guildford,  Harwich,  Haver¬ 
fordwest,  Hereford,  Ipswich,  Kendal,  Kidderminster,  King’s  Lynn,  Lancaster, 
Lichfield,  Lincoln,  Ludlow,  Maidstone,  Monmouth,  Neath,  Newark,  Newcastle- 
nffder-Lyne,  Newport  (Isle  of  Wight),  Newport  (Monmouth),  Northampton, 
Oxford,  JPenabroke,  Peuziuice,  Pontefract,  Poole,  Reading,  Richmond,  Ripon, 
Rochester,  St.  Alban’s,  New  Sarum,  Scarborough,  Shrewsbury,  Southampton, 
Stafford,  Stamford,  Swansea,  Tewkesbury,  Tiverton,  Truro,  Warwick,  tVells, 
Weymouth  and  Melcombe  Regis,  Wigan,  Winchester,  Windsor — of  these  the 
boundaries  are  to  be  taken. 

Alnwick,  Berwick,  Bideford,  Boston,  Bridgnorth,  Clitheroe,  Congleton,  Deal, 
Doncaster,  Falmouth,  Grantham,  Gravesend,  Grimsby,  Hastings,  Hertford, 
Kingston,  Leominster,  Liskeard,  Llanelly,  Louth,  Newbury,  Oswestry,  Romford, 
Romsey,  St.  Ives,  Saffron- Walden,  Sudbury,  Wals^l,  Welchpool,  Wenlock, 
Wisbech — of  these  the  boundaries  are  to  be  declared  by  the  King  in  Council. 

The  whole  of  the  foregoing  are  in  Schedule  A,  and  are  to  have  a  commission 
of  the  peace. 

The  following  boroughs  are  contained  in  Schedule  B,  and  are  not  to  have  a 
commission  of  the  peace,  unless  upon  petition  and  grant  i — Cardigan,  Denbigh, 
Evesham,  Maldon— H)f  these  the  houndarK's  are  to  be  taken ;  Arundel,  Basing¬ 
stoke,  Beaumaris,  Beccles,  Bewdley,  Bodmin,  Bticki^ham,  Caine,  Chard,  Ches¬ 
terfield,  Chippenham,  Chipping-Norton,  Daventrj',  Droitwich,  Eye,  Faversham, 
Folkstone,  Flint,  Glastonbury,  Qodalming,  Godmanchester,  Helston,  Henley, 
Huntingdon,  Hythe,  Llanidloes,  Launceston,  Lyme-Regis,  Lymington,  Machyn¬ 
lleth,  Maidenhead,  Malmesbury,  Marlborough,  Morpeth,  Penryn,  Radnor  (New), 
Retford  (East),  Ruthin,  Rye,  Sandwich,  Shaftesbury,  Southvvold,  South  Molton, 
Stockton,  Stratford-on-Avon,  Sutton-Coldfield,  Tamworth,  Tenby,  Tenterden, 
Thetford,  Torrington,  Totnes,  Wallingford,  Wycombe,  and  Yeovil — of  these  the 
boundaries  are  to  be  declared  by  the  King  in  Council. 
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